


GEELONG BOTANIC GARDEN 

TERMS AND CONDITIONS OF HIRE
These terms and conditions apply to all Event bookings at the Geelong Botanic Gardens.  

1. [bookmark: _Hlk202349805]DEFINITIONS 
In these terms and conditions, the following definitions will apply unless the context otherwise requires:
1. “Applicant” means the person or organisation entering into this agreement with the City, as specified in the Venue Hire Application Form.
1. “City” means the Greater Geelong City Council (ABN 18 374 210 672) of 137-149 Mercer Street, Geelong, VIC 3220.
1. “Date of the Event” means the date of the Event as specified in the Venue Hire Application form.
1. “Event” means the Applicant’s event as specified in the Venue Hire Application Form.
1. “Fees” are the amount payable by the Applicant for use of the Location, as specified in the Venue Hire Application Form.
1. ‘Force Majeure Event” means an event beyond the reasonable control of the parties. 
1. “Geelong Botanic Gardens” means the Geelong Botanic Gardens on the corner of Eastern Park Circuit and Podbury Drive, East Geelong VIC 3219.“
1. “GST Act” means A New Tax System (Goods and Services Tax) Act 1999 (Cth) (as amended and superseded from time to time);
1. “Location” means the area of the Geelong Botanic Gardens specified in the Venue Hire Application Form as the Location preferred by the Applicant in respect of the Event.
1. “Terms” means these terms and conditions which incorporate the Venue Hire Application Form, these Terms and Conditions and any schedules and annexures attached to it.

2. APPLICANT TO ENSURE COMPLIANCE
(a) The Applicant must use its best endeavours to ensure that its personnel, guests, members, patrons, and invitees (as the case may be) comply with these Terms, and accepts that the Applicant is financially responsible for all loss and damage suffered by the City caused or contributed to by the Applicant, its personnel, guests, members, patrons, and invitees. 
(b) The Applicant acknowledges and agrees that if it, its personnel, guests, members, patrons, and invitees (as the case may be) breach these Terms, the City reserves the right to immediately terminate the Event without notice. In such circumstances, the Applicant may be required to vacate the Location immediately, and no refund of any fees paid will be provided. The City may also seek to recover any costs or losses arising from the breach. 

3. LOCATION AND EVENT 
(a) The Applicant acknowledges and agrees that the Location is a preference only, and is not guaranteed to be guaranteed to be available until confirmed by the City in writing.
(b) The Applicant must:
1. ensure the Event remains within the Location boundary; 
1. not use any pegs (or similar) to secure items or equipment to any part of the Location.
1. not hang or display any equipment or furniture in a way that will cause damage to the Location, lawns, gardens beds, trees, artwork, footpaths, irrigation or buildings;  
1. ensure that no vehicles are driven on lawns or gardens beds; and
1. at the conclusion of the Event, restore the Location to its original condition prior to the Event.
(c) The Event must not exceed the End Time set out in the Venue Hire Form, unless agreed to by the City in writing.
(d) The facilities for the Event are limited to the Location specifically outlined in the Venue Hire Application Form, or as otherwise agreed by the parties in writing.

4. MAXIMUM PATRON NUMBERS
Each Location has a different patron limit and the Applicant must comply with the maximum patron numbers which apply at the Location, as specified in the Venue Hire Application Form, or as otherwise advised by the City from time to time.  

5. FEES AND PAYMENT TERMS
1. Fees are payable within ten (10) days from receipt of a tax invoice.
1. The Applicant acknowledges and agrees that the booking is not secured until the City has received full payment in cleared funds.
1. The City may change the Fees at any time without prior notice. Fees will not change once the Venue Hire Application Form has been accepted by the City. 

6. THE APPLICANT’S OBLIGATIONS 
The Applicant must: 
1. not carry on, or allow to be carried on in or at the Location, any behaviour or activity that is in the reasonable opinion of the City, dangerous, noxious, offensive, illegal, noisy or objectionable;
1. comply with any directions of the City or its personnel; 
1. not use or allow the Location to be used for any purpose other than that for which it was designed in relation to the Event or for any purpose which in the City’s opinion (acting reasonably) constitutes a nuisance or a danger to any person or property.

7. ALCOHOL
The supply and service of alcohol at an Event within the Geelong Botanic Gardens may only be undertaken by a suitably qualified and approved provider, with prior written consent of the City. 

Any such provider must comply with all relevant legislation and hold all relevant licences, insurances, permits, and approvals required for the supply and service of alcohol at the Event and, upon request, provide evidence of appropriate registrations, permits, insurances, and responsible service practices.
 
The Applicant is responsible for ensuring that all alcohol service is properly authorised and managed in accordance with applicable laws, the conditions of use of the Geelong Botanic Gardens, and any directions issued by the City. 

This clause does not limit the operation of the on-site café or commercial food and beverage entity, which may supply and serve alcohol in accordance with its approvals and licensing, including where service occurs outside the café premises as part of an approved Event.

The City reserves the right to impose additional conditions or to withdraw approval for the supply or service of alcohol at any time if, in its reasonable opinion, there is a risk to public safety, amenity, or compliance with applicable laws.
8. RUBBISH DISPOSAL 
The Applicant acknowledges and agrees that: 
1. the Applicant is responsible for the removal of all rubbish from the Location that is generated at or associated with the Event; 
1. the public bins located at the Location cannot be used to dispose of rubbish generated at or associated with at the Event; 
1. liquids, ice or soluble materials must not be disposed of on lawns or garden beds at the Location; and 
1. it must not bring to the Location, any plants, confetti, rose petals, rice (for disbursement), glitter, powder dust or other such substances, or balloons. 

9. DAMAGE
The Applicant is liable for any damage to the Geelong Botanic Gardens, or any items that go missing, as a result of the Event. If there is damage to the Geelong Botanic Gardens as a result of the Event, the City has the right to recover the cost of the repairs (including cleaning) from the Applicant and the Applicant agrees to pay this cost.

10. TOILETS 
The Applicant acknowledges and agrees that public toilets at the Geelong Botanic Gardens exist for the benefit members of the public, including those attending the Event, and must remain open to the public at all times. 

11. CITY POLICIES 
The Applicant must observe and comply with any City policies and protocols applicable to event bookings at the Geelong Botanic Gardens, that are in force and provided to the Applicant from time to time. 

12. PERMITS
The Applicant must procure and comply with any permits or licenses related to their Event, and must submit a copy of the applicable permits or licenses to the City upon request.  

13. ACCESS
The Applicant acknowledges and agrees that vehicles are not permitted to access the Location.

14. [bookmark: _Ref102745502][bookmark: _Ref216875061]CHANGES OR CANCELLATIONS BY APPLICANT  
(a) The Applicant may request a date or Location change, and the City will use reasonable endeavours to meet such requests.  The Applicant agrees that changes, upgrades or amendments to the Event or Location requested by the Applicant may incur additional Fees.  
(b) [bookmark: _Ref216875064]The Applicant may cancel the Event by providing the City with written notice.  If the City receives the notice:
1. more than thirty (30) days or more prior to the Date of the Event, the City will refund the Applicant any Fees already paid by the Applicant;
1. less than thirty (30) days prior to the Date of the Event, any Fees already paid by the Applicant are non-refundable.
(c) Notwithstanding clause 14(b), all or a proportional amount of the Fees paid by the Applicant  will be refunded if the City is able to re-book all the Location hired and subsequently cancelled by the Applicant. The City will use reasonable endeavours (but is not obliged) to re-book the Location once it has received notice from the Applicant of cancellation.

15. CHANGES OR CANCELLATIONS BY THE CITY  
(a) The City may cancel an Event booking if the Geelong Botanic Gardens must close on the relevant date due extreme weather or due to Government restrictions.
(b) Where the City cancels an Event booking, the Applicant may request a full refund of the Fees or book a separate Date of the Event, in which case the Fees held by the City will be applied to the re-scheduled Event.
(c) The City has the right to relocate the Event Location to an alternative site, in the unlikely event that immediate works are required to the Location.


16. FORCE MAJEURE 
(a) A party’s obligations under these Terms (other than the obligation to pay money) are suspended while, and to the extent that, the party is prevented or delayed from performing them by a Force Majeure Event.
(b) If a Force Majeure Event completely prevents a party from performing its obligations, the parties will act in good faith to agree on an alternative Date of the Event. If no alternative date can be agreed, the City will refund any Fees paid by the Applicant. If the Event is moved to another date, the Fees already paid will be retained by City and applied to the new booking.

17. GST 
1. Expression used in this clause have the same meaning as in the GST Act.
1. If a party makes a taxable supply under these terms, the amount payable by the recipient is exclusive of GST. The recipient must pay the applicable GST in addition to the agreed consideration.
1. Payment of GST is subject to receipt of a valid tax invoice.

18. INSURANCE AND LIABILITY
(a) To the fullest extent permitted by law, the Applicant releases and indemnifies City, from and against any loss, claim, demand, liability or damage arising in connection with the Event, and the Applicant’s performance, non-performance or breach of these Terms, except to the extent that such loss, claim, demand, liability or damage is directly caused by the City. 
(b) The Applicant must effect and maintain the insurance set out in the Venue Hire Application Form in connection with the Event. The Hirer must provide evidence of any insurance it is required to obtain and maintain under these Terms upon City’s request. 
(c) The Applicant acknowledges and agrees that being added to the City’s Community Liability Policy (Part A) (if applicable), does not create any liability on the City if a claim is declined, excluded, limited or otherwise not fully recoverable under the policy. The Applicant acknowledges and agrees that it is solely responsible for all uninsured, under-insured or unrecoverable losses, including the policy excess.

19. SEVERABILITY 		
If any portion of these Terms are deemed by a Court of competent jurisdiction to be invalid, then the remainder of these Terms will remain in full force and effect and the offending provision or provisions severed.

20. VARIATIONS
The City may amend these Terms at any time. The Applicant will be bound by the version of the terms in force at the time of signing the Venue Application Hire Form.

21. OTHER EVENTS
The Geelong Waterfront and Eastern Park are popular for major events. These events could affect access and parking on the day of your booking.  We recommend that you check the major events calendar which is available on our website www.geelongaustralia.com.au 

22. ENTIRE AGREEMENT 
These Terms, together with the Venue Hire Application Form, represent the entire agreement between the parties in relation to the Event booking, and supersedes all prior discussions, negotiations, understandings and agreements in relation to those services.




