Planning and Environment Act 1987
 (
B06 – Delegated Authority Report 
)GREATER GEELONG PLANNING SCHEME
DELEGATED AUTHORITY REPORT
AMENDMENT C290


To:	Joanne Van Slageren – Manager City Development
From:	Peter Schembri – Acting Coordinator Strategic 	Implementation
Subject:	Public Acquisition Overlay 4 (PAO4) -	
Patullos / O’Hallorans / Elcho Road Intersection, Lara West Growth Area	
File number:	Amendment C290
	

Summary
· The purpose of this report is to seek a Council resolution (under delegation) to prepare and exhibit Amendment C290. This is a Council initiated amendment.
· On 28 August 2012 Council resolved to support the preparation and exhibition of Amendment C246 to the Greater Geelong Planning Scheme to rezone land bounded by Bacchus Marsh Road, Patullos Road, Windermere Road and O’Hallorans Road. This area is referred to as the Lara West Growth Area and will accommodate 10,000 plus people.
· Amendment C246 proposes to rezone the land to the Urban Growth Zone, accompanied by a Precinct Structure Plan, Native Vegetation Precinct Plan and Development Contributions Plan (DCP).
· Ministerial Authorisation for Amendment C246 was received on 25 September 2012 (A02375) and exhibition occurred from 16 November 2012 to 24 December 2012. Submissions to C246 will be considered by Council at the 12 March 2013 Ordinary Meeting.
· The 28 August 2012 Council Report and subsequent C246 exhibition documents refer to an upgrade of the O’Hallorans/Patullos/Elcho Road intersection. There is a direct nexus between this key piece of infrastructure and the orderly development of the Lara West Growth Area.
· The intersection upgrade is included as a development infrastructure item in the draft Lara West Development Contributions Plan, November 2012.
· The proposed intersection upgrade will require the future public acquisition of part of 3 lots fronting the intersection. The appropriate mechanism to acquire this land is the Public Acquisition Overlay 4 (PAO4). 
· Therefore this delegated authority report seeks to apply the PAO4 to part of 165 Patullos Road, part of 180 Patullos Road and part of 5 Elcho Road, Lara.
· The decision to prepare and exhibit Amendment C290 under delegation is considered appropriate given the advanced planning for Lara West. Exhibition of the amendment is subject to authorisation from the Minister for Planning.

Recommendation
That Council, under delegation:
1. Resolves to support the preparation and exhibition of Amendment C290 to the Greater Geelong Planning Scheme to apply a Public Acquisition Overlay 4 to part of 3 lots fronting the O’Hallorans/Patullos/Elcho Road intersection as shown in Appendix 1; the properties being:
a) Part of 165 Patullos Road, Lara
b) Part of 180 Patullos Road, Lara and
c) Part of 5 Elcho Road, Lara

2. Request the Minister for Planning to authorise the preparation and exhibition of Amendment C290 to the Greater Geelong Planning Scheme.
Report
Background
The Lara Structure Plan April 2011 states that the land bounded by Patullos, Bacchus Marsh, Windermere and O’Hallorans Road (the ‘land’) provides the best un-fragmented opportunity for Lara’s future growth. Lara has long been identified in the Municipal Strategic Statement of the Greater Geelong Planning Scheme (GGPS) as a designated green-field residential growth node.
On 22 June 2012 SMEC Urban lodged Amendment C246 to the Greater Geelong Planning Scheme seeking a rezoning of the land to the Urban Growth Zone (see Appendix 2), accompanied by a Precinct Structure Plan, Native Vegetation Precinct Plan and information necessary for Council to prepare a Development Contributions Plan.
On 28 August 2012 Council resolved to support the preparation and exhibition of Amendment C246 to the Greater Geelong Planning Scheme (GGPS) as detailed in Appendix 3. 
The Council Report noted key transport infrastructure including upgrade to the O’Hallorans/Patullos/Elcho Road intersection, but did not resolve to apply the PAO4. Prior to the 28 August 2012 Council Meeting, officers had written to the landowners likely to be directly affected by the proposed intersection upgrade, stating:
…Integral to the development is the design of a safe and appropriate road network. Attached is the proposed Road Hierarchy and concept layout for the Patullos / Elcho / O’Hallorans Road intersection. Part of … is identified for this intersection. The plan does not impose any costs on you however the plan reflects what the future use of the land is likely to be. 
The planning tool used to identify and acquire the land is a Public Acquisition Overlay (PAO). The timing for construction of this intersection is yet to be determined which will influence when the PAO is to be applied. It will be the responsibility of Council to apply the PAO and buy the land.
Ministerial authorisation for Amendment C246 was granted on 25 September 2012 and exhibition occurred from 16 November 2012 to 24 December 2012. Submissions to Amendment C246 will be considered by Council at the 12 March 2013 Ordinary Meeting.
Discussion
Given the strategic importance of the O’Hallorans/Patullos/Elcho Road intersection, the appropriate mechanism to acquire land needed for the upgrade is the PAO4. The Lara West Precinct Structure Plan identifies the upgrade of this intersection to a signalised intersection. 
The intersection upgrade is included as a development infrastructure item in the draft Lara West Development Contributions Plan (LWDCP), November 2012 (see Appendix 4). The LWDCP also shows a design of the new intersection including land required for acquisition (see Appendix 5).
The application of the PAO4 reserves land required for the future upgrade of a road necessary to accommodate increased traffic volumes and safer pedestrian/cycle movement. In this case part of 165 Patullos Road, 180 Patullos Road and 5 Elcho Road, Lara, have been identified as land needed to achieve a signalised intersection and associated improvements to support the proposed new Lara West community of 10,000 plus residents. 
The PAO is the appropriate mechanism to acquire the land and consistent with the Victorian Planning Provisions (VPPs). The purpose of the PAO is:
· To identify land which is proposed to be acquired by an authority.
· To reserve land for a public purpose and to ensure that changes to the use or development of the land do not prejudice the purpose for which the land is to be acquired.
The land proposed to be reserved is not considered to be “usable” and highly unlikely to be developed by landowners. Landowners will be compensated at the time of acquisition in accordance with Land Acquisition and Compensation Act 1986.
The land area to be acquired is detailed in the valuation report prepared by Bertacco Ferrier Property Consultants P/L, dated 16 October 2012, to support amendment C246. An extract from the report showing the breakdown by property is presented in the following figure;


Environmental Implications
There are no environmental implications as a result of the amendment.
Financial Implications
The Lara West Development Contributions Plan (LWDCP) includes the cost of the land to be acquired by the Council for the intersection upgrade. The cost for the land will be collected from developers in the Main Catchment Area. 
DCP Infrastructure Item DI_LA_3/4/5 Intersection – O’Hallorans Rd / Patullos Rd / Elcho Rd – land acquisition, has established a project cost of $113,200 to acquire the land. The project cost is expressed in July 2012 dollars and is based on a land valuation undertaken in 2012 (Bertacco Ferrier 16/10/2012). When the Council formally engages in the land acquisition process i.e. the process of purchasing the land, the affected area will be re-valued to provide an updated cost for the land.
The DCP funds only cover the value of the land to be acquired. Associated costs such as legal fees, conveyance fees etc. are not included in the DCP project cost. Council has been advised by its DCP consultants that legal costs cannot be included when preparing a DCP.
There will be associated planning scheme amendment costs (amendment fees, panel costs and representation as required) as part of the implementation process given this is a Council initiated amendment. This can be accommodated within the existing budget.
Policy/Legal/Statutory Implications
Amendment C290 is consistent with State and Local Planning Policy Frameworks. Council, in its role as the planning authority, is bound by the provisions of the Land Acquisition and Compensation Act 1986 in its pursuit of land for the above purpose. 
The planning scheme amendment will be carried out in accordance with the Planning and Environment Act 1987.
Officer Direct or Indirect Interest
No officers involved in this report have any direct or indirect interest In accordance with Sec 80 (c) of the Local Government Act.
Risk Assessment
Processing of this Amendment is considered to be a low level risk for Council.
However, should the process of land acquisition encounter difficulties, this could create issues for delivery of the intersection. The timely acquisition of land is important to the overall delivery of the Patullos/Elcho/O’Hallorans Road intersection upgrade.
Acquisition of land will be purchased using monies collected from developer charge areas identified in the LWDCP.

Social Considerations
The amendment is not expected to generate any significant social impacts.
Communication
Prior to formal exhibition of the amendment, all landowners will be notified of the Council’s intention to prepare and exhibit amendment C290. During the formal exhibition of the planning scheme amendment, all landowners will be notified of the proposed PAO.
Respective landowners will have the opportunity to make submissions and be heard by an Independent Panel.



Appendix 1 – Proposed PAO4




Appendix 2 – Proposed Amendment C246 Rezoning Map










Appendix 3 – Amendment C246 Council Resolution 28 August 2012






Appendix 4 – Lara West DCP Infrastructure Project Sheets























































Appendix 4 – Proposed Patullos / Elcho / O’Hallorans Road Intersection Design
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