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1 Introduction 
This submission has been prepared on behalf of Coles Group Property for the site at 302-306 Aberdeen Street, Manifold Heights.  It accompanies a request to the City of Greater Geelong to undertake an amendment to the Greater Geelong Planning Scheme (the Planning Scheme).  More specifically, the proposed Amendment seeks to correct an anomaly in the zoning of the subject land pursuant to Section 20(2) of the Planning and Environment Act 1987.
In accordance with the provisions of Section 20(2) of the Planning and Environment Act 1987 the Minister may grant an exemption from the requirements relating to giving notice of an amendment if the Minister considers that compliance with any of those requirements is not warranted, or that the interests of Victoria or any part of Victoria make such an exemption appropriate. 
It is noted that the subject site consists of one title across the land and common practice is for zoning boundaries to follow title boundaries. Therefore, the subject site is considered to have an anomaly in this instance.

This application thereby seeks to rezone a portion of the site from the Residential 1 Zone (R1Z) to the Commercial 1 Zone (C1Z) and removing the Design and Development Overlay – Schedule 14 (DDO14) applying to land. 
This report describes the subject site and surrounding locality, the proposed Amendment and the relevant policy context of the Planning Scheme. 
2 Background
The subject land is contained within a single Title Plan and is affected (in part) by both the Residential 1 Zone (western portion) and Business 1 Zone (eastern portion). 
A previous combined Planning Scheme Amendment and Planning Permit Application pursuant to Section 96A of the Planning and Environment Act 1987 for a proposed packaged liquor shop was lodged with Council in 2009 for the subject site.  Amendment C209 and Planning Permit Application 793/2009 was considered at the 24 November 2009 Council meeting.  
More specifically, the application sought approval to rezone the land (in part) at 302-306Aberdeen Street, Manifold Heights, from the R1Z to the B1Z and obtain planning approval for the development of a Coles 1st Choice branded packed liquor shop.  The land to be rezoned also required the deletion of the DDO14. 
In principle support was received from Council’s traffic, engineering and environmental health departments.  Additionally, Vic Roads and the EPA did not object to the proposed rezoning and also provided draft planning permit conditions.  
Specifically, the following recommendations were made: 

 ‘That Council:
1) Resolves to support the preparation and exhibition of Amendment C209 to the Greater Geelong Planning Scheme to rezone land (in part) situated at 302-306 Aberdeen Street, Manifold Heights, from Residential 1 Zone to Business 1 Zone and delete the Design and Development Overlay – Schedule 14 from the part to be rezoned, subject to the authorisation of the Minister for Planning being obtained; and 

2) Agrees to consider the application for a Planning Permit allowing the development of a Packaged Liquor Shop at 302-306 Aberdeen Street, Manifold Heights, concurrently with the preparation for the Amendment in accordance with Section 96A of the Act and that a draft permit be prepared and exhibited with the Amendment.’
Despite the above Council recommendation, Councillors voted against the application and the matter did not proceed. 

This application does not seek approval for a packaged liquor shop (as previously applied for).  Importantly, it is noted that under the provisions of Clause 52.27 which relates to ‘licenced premises’, planning approval is required for a packaged liquor shop. As such, should the site be re-zoned to C1Z a planning permit will still be required pursuant to this control. 
3 Subject Land and Locality
3.1 Subject Site

The subject site is located at 302-306 Aberdeen Street, Manifold Heights and is located at the north western corner of the Shannon Avenue and Aberdeen Street intersection.  The site is rectangular in shape, has frontages to Shannon Avenue (to the east) and Aberdeen Street (to the south) of 43.6 metres and 50.5 metres respectively, and comprises an overall site area of approximately 2,189.8 square metres.  (Refer to Figure 1 below and Figure 2 overleaf).
The subject site is currently occupied by a disused service station and warehouse (previously used for an auto mechanics) which occupies the majority of the subject site.  There is also a small portion of vacant land within the north western corner of the site. 
The land is formally described as Lot 1 on Title Plan 382316 (Vol 08721/Fol 250).  A drainage and sewerage easement is located along a portion of the northern boundary.  There are no restrictive covenants or Section 173 Agreements on Title which affect the subject site. 
Access to the site is via an existing crossover from Shannon Avenue and two crossovers along Aberdeen Street.  Both of these streets are Category 1 zoned roads under the provisions of the Planning Scheme.  
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Figure 2

Aerial Photograph (Source: Google Maps) 

3.2 Locality

The land surrounding the subject site is characterised by a mix of land uses, including residential development, commercial and retail uses.  Built form varies throughout the area with typically low rise residential development within existing urban areas and a range of single and double storey buildings associated with commercial/retail uses along Aberdeen Street and Shannon Avenue.  
It is noted that in the intersection, the north western corner (the subject site) is the only corner which does not contain a retail/hospitality use. 
Immediately abutting the subject site, development displays the following characteristics:

· Directly north of the site is No. 251-255 Shannon Avenue and is occupied by ‘Bean Squeeze’ a drive-thru coffee shop with on-site car parking for staff.  Two dwellings also abut the subject site along its northern property boundary. Conventional residential development also occupies land further north of the site, with dwellings typically single storey in height.  There are however some scattered two-storey developments within the vicinity of the site.  
· To the east of the site (along the eastern side of Shannon Avenue) are a range of commercial and retail uses.  Further north east of the site are a mix of land uses and development fronting Shannon Avenue, including a medical clinic, pharmacy and pathology centre.  Car parking associated with these uses is located at the rear.  
· To the south of the site on the opposite side of Aberdeen Street is 177-179 Aberdeen Street, Newtown which is occupied by the ‘Great Western Hotel’, a two storey rendered building with rear car parking.  South east of the site (on the south eastern corner of the Shannon Avenue and Aberdeen Street intersection) is ‘Woolworths’ supermarket with at-grade car parking located along the Shannon Avenue frontage.  Further south is ‘Shannon Motor Inn’ and conventional residential development. 
· Abutting the subject site to the west of the site is Units 1 and 2 of No. 308 Aberdeen Street.  A laneway is situated to the west of these dwellings to enable rear vehicle access to dwellings to the west of the site.  Land further west of the site is occupied by conventional residential development. 
4 Proposed Amendment
The Amendment proposes to correct an anomaly in the Planning Scheme by rezoning a portion of the land at 302-306 Aberdeen Street, Manifold Heights from R1Z to C1Z and to remove the DDO14 which applies to the portion of the land within the R1Z. It is noted that there is an anomaly in the zoning map whereby the zone does not follow the title boundaries of the site.  

4.1 Proposed Zoning

It is proposed to rezone a portion of land at 302-306 Aberdeen Street, Manifold Heights from the R1Z to the C1Z pursuant to Clause 34.01 (refer to Figure 3 overleaf).  The proposal is required to correct an anomaly in the zoning of the subject site given that half of the site is zoned Business 1 and the remainder Residential 1, despite the entire site being used for commercial purposes for many years.  The purposes of the C1Z include the following: 

· ‘To implement the State Planning Policy Framework and the Local Planning Policy Framework, including the Municipal Strategic Statement and local planning policies.

· To create vibrant mixed use commercial centres for retail, office, business, entertainment and community uses.

· To provide for residential uses at densities complementary to the role and scale of the commercial centre.’
4.2 Proposed Overlays

It is proposed to remove the existing DDO14 ‘Dwellings Over 7.5 Metres in Areas with Access to Views’ which applies to the western portion of the subject site (refer to Figure 4 overleaf).  This overlay applies to the Residential 1 zoned land and as such, should be removed.  

The proposal does not request additional overlays to be applied to the site. 
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5 Greater geelong Planning Scheme
5.1 Existing Zoning and Overlay Controls

The land subject to the Amendment comprises the western portion of the land at 302-306 Aberdeen Street, Manifold Heights and is currently located within the R1Z, the purpose of which includes:

· ‘To implement the State Planning Policy Framework and the Local Planning Policy Framework, including the Municipal Strategic Statement and local planning policies.

· To provide for residential development at a range of densities with a variety of dwellings to meet the housing needs of all households. To encourage residential development that respects the neighbourhood character.

· In appropriate locations, to allow educational, recreational, religious, community and a limited range of other non-residential uses to serve local community needs.’

An extract from the zoning map of the Planning Scheme is contained below.  The remaining area of the subject site is zoned Business 1. The surrounding area is mixed, with Business 1 and Mixed Use zoned land located along the Aberdeen and Shannon Avenue frontages, whilst the remainder of the land is typically zoned residential.  Shannon Avenue and Aberdeen Street are located within the Road Zone (Category 1) at Clause 36.04 of the Planning Scheme. 

The far western portion of the site (which is located within the R1Z) is affected by DDO14 and applies to ‘Dwellings Over 7.5 Metres in Areas with Access to Views’.  An extract of this overlay map is contained at Figure 6 below.  The specific ‘Design Objectives’ of this Overlay are contained at Section 1.0 of the Schedule and seek:

‘To ensure that the siting, height and visual bulk of dwellings achieves a reasonable sharing of views between properties to significant landscape features such as the coast (ocean and foreshore), Corio Bay, Barwon River, Central Geelong, Barrabool Hills and the You Yangs.’
The proposed Planning Scheme Amendment seeks to remove this overlay from the subject site. 








Figure 6
Extract from Existing Overlay Map, Greater Geelong Planning Scheme

5.2 Particular Provisions

There are no particular provisions which are specifically relevant to this rezoning request.
6 State Planning Policy Framework
The State Planning Policy Framework comprises nine general principles that elaborate upon the objectives of State planning. The policies specifically applicable to the current proposal are as follows:
Clause 10.04 ‘Integrated decision making’ states that ‘planning authorities and responsible authorities should endeavour to integrate the range of policies relevant to the issues to be determined and balance conflicting objectives in favour of net community benefit and sustainable development for the benefit of present and future generations’.

Clause 11- ‘Settlement’ states that planning is to ‘anticipate and respond to the needs of existing and future communities through provision of zoned and serviced land for housing, employment, recreation and open space, commercial and community facilities and infrastructure’.
Clause 11.01-2 ‘Activity Centre Planning’ seeks to ‘encourage the concentration of major retail, residential, commercial, administrative, entertainment and cultural developments into activity centres which provide a variety of land uses and are highly accessible to the community.’
Clause 11.02-1 ‘Supply of Urban Land’ aims to ensure that sufficient supply of land is available for (amongst others) commercial and retail uses.

Clause 11.05 relates to ‘Regional Development’.  The objective of the clause is:

‘To promote the sustainable growth and development of regional Victoria through a network of settlements identified in the Regional Victoria Settlement Framework plan.’

This clause seeks to direct urban growth into major Regional cities, including Geelong, and in particular to deliver high quality settlements by ‘providing for appropriately located supplies of residential, commercial, and industrial land across a region, sufficient to meet community needs’ (amongst others).  In addition, this Clause aims to encourage ‘the development of compact urban areas which are based around existing or planned activity centres to maximise accessibility to facilities and services.’
Clause 17.01 ‘Commercial’ seeks to provide for a strong and innovative economy, where all sectors of the economy are recognised as being critical to economic prosperity. The objective of this clause seeks:
‘To encourage development which meet the communities’ needs for retail, entertainment, office and other commercial services and provides net community benefit in relation to accessibility, efficient infrastructure use and the aggregation and sustainability of commercial facilities.’
The strategies under this clause encourage commercial activities to locate within planned activity centres and provide new convenience shopping facilities that meet the needs of the local population both within and immediately adjacent to, existing commercial centres. 
7 Local Planning Policy Framework 
7.1 Municipal Strategic Statement

The City of Greater Geelong’s Municipal Strategic Statement (MSS) is contained at Clause 21 of the Planning Scheme and sets out a vision for the future use and development of the municipality.  The key policies of relevance are outlined below. 
The ‘Municipal Framework Plan’ at Clause 21.04 identifies the subject site as being located within an existing urban area.
Clause 21.06-4 ‘Neighbourhood Character’ aims to ‘manage the impact of urban change on existing neighbourhoods.’
Clause 21.07 ‘Economic Development and Employment’ identifies the need to ensure a mix of commercial uses in activity centres.  
Clause 21.07-3 relates to ‘Retail’ land uses and includes as an objective to facilitate the development of vibrant and viable retail activity centres in accordance with the City of Greater Geelong Retail Activity Centre Hierarchy (map at Clause 21.07-8).  The Clause contains a number of strategies and objectives focused on facilitating this outcome, and ensuring retail centres within the City of Greater Geelong provide a clear net community benefit.

The City of Greater Geelong Retail Activity Centre Hierarchy at Clause 21.07-8 identifies ‘Shannon Avenue (Newtown)’ as a ‘Neighbourhood Centre’.  It is noted that the Retail Strategy on which this policy is based is discussed in greater detail in the following section.  

7.2 Local Planning Policies

There is one local planning policy directly relevant to this proposal.

Clause 22.03 contains the ‘Assessment Criteria for Retail Planning Applications’ and applies where a planning scheme amendment or planning permit application is required for new or expanded retail floor space.  This clause seeks to ensure that planning scheme amendments in or adjoining existing centres establish the retail need for the use and development proposed, and that applications will provide a clear net community benefit whilst ensuring no impact on the operation of the retail activity centres hierarchy.
8 Other Relevant Planning Documents

8.1 City Of Greater Geelong Retail Strategy, Essential Economics

The City of Greater Geelong Retail Strategy (June 2006) is a reference document in the Scheme.  Relevant objectives of the Strategy include:

· ‘To analyse retail development potential for the municipality to 2021;

· To identify the quantum and type of new retail floorspace that is supportable in the municipality;
· To identify the appropriate location and format of future retail development;
· To consider Council and community viewpoints and concerns associated with retail planning and development.’
The Retail Strategy proposes a Retail Activity Centre Hierarchy to guide the future development of retailing in the City of Greater Geelong and introduces criteria for assessing retail development proposals within the municipality. Both of these recommendations are reflected in the MSS, as discussed earlier in this section.  

Chapter 5 of the Retail Strategy identifies ‘Actions for specific centres in the retail hierarchy’.  This Chapter recognises that ‘Neighbourhood Centres’ (in which the site is located) provide for weekly (or more frequent) grocery shopping based around a supermarket tenant; and are characterised by the following:

· A range of mainly convenience-related shopping needs such as newsagent, chemist, hairdresser, green grocer, butcher, takeaway food etc;

· Large Neighbourhood Centres can be distinguished by their greater level of retail provision (around 5,000 to 10,000 square metres), their wider trading catchment, and the location of major full-line supermarket brands as major tenants;

· Small Neighbourhood Centres typically serve a similar convenience related role, but with a smaller (not full-line) supermarket or self-serve grocery store as the anchor tenant. 
The Strategy describes the ‘Shannon Avenue (Newtown)’ neighbourhood centre as being located approximately 3 km to the west of Central Geelong at the intersection of Shannon Avenue and Aberdeen Street. 
9 Assessment 
The following is an assessment of the proposed amendment which incorporates the considerations of the Ministerial Directions and the Advisory Note ‘A Protocol for Fast Tracking Amendments’ (March, 2007).
The proposed rezoning is a correction to an anomaly within the Geelong Planning Scheme whereby a zoning inconsistency affects land contained within one Title Plan. 
At the outset, it is considered that the proposed correction will not materially affect owners and occupiers of surrounding properties. As such, the Amendment is sought utilising Section 20(2) of the Planning and Environment Act 1987. 
9.1 Consistency with the State and Local Planning Policy Framework
The State Planning Policy Framework generally encourages the development of a range of land uses which are complementary to surrounding areas. The proposed amendment seeks to rectify an anomaly in the zoning of this property to reflect the anticipated (previous and ongoing) future land use. This transparency of land use is consistent with the goals of the state planning policy framework at Clause 10.02 which seeks ‘to provide for the fair, orderly, economic and sustainable use, and development of land’.

The rezoning will also reflect and further support the status of the land as a part of the ‘Shannon Avenue (Newtown) Neighbourhood Centre’ by enabling the western portion of the site to be used for commercial land use purposes (an intention clearly contemplated in the past use of the site as a petrol station and its current designation under Clause 21.07). 
The proposal to rezone this portion of land is also consistent with the ‘Regional Development’ objectives of Clause 11.05 by clarifying the intent of this land parcel which will enable ‘appropriately located’ commercial land uses to utilise the site. In turn, this will provide certainty to the community and the local economy thereby meeting the requirements of Clause 17.01.
Similarly, in terms of the local planning policy framework, the rezoning is consistent with the relevant policies in the following way:
· The clarification of land use will further promote and enhance the development potential of the site for a commercial purpose, consistent with the objectives of a Neighbourhood Centre (Clause 21.07).

· The increase in commercial land area (approximately 890 square metres) will be negligible in the broader context of the neighbourhood centre which currently contains approximately 4,100 square metres of retail floor space. In addition to this, the rezoning will not significantly alter how the land has previously been used (i.e. commercial). In light of this, we consider that the rezoning is consistent with the provisions of Clause 22.03. 
9.2 Use of the Victorian Planning Provisions – Appropriateness of the Proposed Controls
9.2.1 Selection and context of the Commercial 1 Zone & Residential Zone 1
It is proposed to apply the Commercial 1 Zone to the rear portion of the site at No. 302-306 Aberdeen Street, Manifold Heights which is currently contained in the Residential 1 Zone. 
In conjunction with the above, it is also proposed to remove the Design and Development Overlay (Schedule 14) which applies to the residential portion of the land. The deletion of DDO14 is appropriate in this instance as it applies to ‘dwellings over 7.5 metres in areas with access to views’.
9.2.2 Compliance with Ministerial Directions 

The Ministerial Direction on the ‘Form and Content’ of Planning Schemes sets out the requirements for the format of Planning Schemes across Victoria. The proposed amendment is consistent with this direction and proposes to include an existing VPP Zone and a revised zoning and overlay map within the Geelong Planning Scheme. 
Ministerial Direction No. 1 ‘Potentially Contaminated Land’ requires a planning authority to satisfy itself that the environmental conditions of that land are or will be suitable for that use. There is no current proposal to develop the land for a “sensitive use” although it is recognised that the site has been previously been issued a planning permit for the installation of underground petrol storage tanks. 
It was noted in the previous rezoning request for this site that an on-site environmental assessment was undertaken by Douglas Partners to provide an indication of the contamination status of the soils and groundwater of the site. 

The report stated that the underground storage tanks, fuel bowsers and mechanical hoists were removed and based on soil samples taken, no remedial earthworks are considered necessary. In addition to that, Douglas Partners previously confirmed that the ground water condition at the site is not considered to warrant active remediation. A copy of this report is submitted as a part of this application, for your records.  
Lastly, Ministerial Direction No. 11 ‘Strategic Assessment of Amendments’ applies to the preparation of all planning scheme amendments other than ‘a correction to a planning scheme’. 
9.3 Amenity Impacts 
Whilst the subject site is surrounded by residential land uses to the north and west, the land parcel which is sought to be rezoned has been used for commercial purposes for a considerable period of time. As such, it is not anticipated that the correction of the anomaly will significantly impact on the amenity of the surrounding residential properties. It should also be recognised that any future use of the land (which may be “as of right” under the corrected zoning) will still require a planning permit for the buildings and works component of any development pursuant to Clause 34.01.
As such, any future use of the site will be required to take into consideration the amenity impacts of any buildings and works on the surrounding residential properties.
In summary, it is not considered that the correction of this anomaly will have a significant impact on the amenity of surrounding properties. In addition, it is considered acceptable to exempt this amendment request from notice requirements under Section 20(2) of the Planning and Environment Act 1987. 
10 Conclusion
The proposed rezoning of the Residential 1 Zoned land to reflect the past and future use of the site for commercial purposes is a logical and appropriate planning outcome for the site.
The removal of this anomaly from the Geelong Planning Scheme will clarify the likely future use of the site thereby providing further certainty for surrounding residents and land owners. 
Accordingly, it is requested that the rezoning of the existing R1Z land to C1Z and removal of DDO14 be approved by way of this Planning Scheme Amendment pursuant to Section 20(2) of the Planning and Environment Act 1987. 
Environmental Resources Management Australia Pty Ltd

August 2013
Annex A
A Ministerial Direction 11- Strategic Assessment of Amendments 
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Figure 1		Cadastral Map (Source: Land Vic Maps)
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Figure  3		Proposed Zoning Map, Greater Geelong Planning Scheme
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Figure  4		Proposed Overlay Map, Greater Geelong Planning Scheme
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Figure  5		Extract from Existing Zoning Map, Greater Geelong Planning Scheme
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