
Planning and Environment Act 1987

GREATER GEELONG PLANNING SCHEME

AMENDMENT C298
EXPLANATORY REPORT

Who is the planning authority?

This amendment has been prepared by the City of Greater Geelong City Council, which is the planning authority for this amendment.

The amendment has been made at the request of the City of Greater Geelong Council.
Land affected by the amendment

The amendment applies to land at 400 Melbourne Road, North Geelong.
The land contains a McDonalds restaruant and associated access and car parking arrangements. The land forms part of the Deppeler Park Reserve (also known as Seagull Paddock).
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Although all due care has been taken to ensure that this document is correct, no warranty
is expressed or implied by the City of Greater Geelong or Barwon Water in its use.





What the amendment does
The proposal is a combined planning scheme amendment and planning permit application prepared under section 96a of the Planning and Environment Act 1987. 

The amendment proposes to rezone the affected land from Public Park and Recreation Zone (PPRZ) to Commercial 2 Zone (C2Z) and apply the Environmental Audit Overlay (EAO) to the land to be rezoned.

The planning permit application (ref: 782/2013) seeks to subdivide the affected land from the balance of the Park Reserve, remove the Reserve restriction from the land being subdivided and include a carriageway easement for the lot to be created.
The amendment will:

· Rezone the affected land at 400 Melbourne Road, North Geelong, from Public Park and Recreation Zone to Commercial 2 Zone;  

· Amend Planning Scheme Map No 33;
· Apply the Environmental Audit Overlay to affected land at 400 Melbourne Road, North Geelong;

· Amend Planning Scheme Map No 33EAO.
Strategic assessment of the amendment 
· Why is the amendment required?
· The purpose of the combined application is to “tidy-up” the site in planning terms (zoning and subdivision). The rezoning and subdivision of the site will ensure the appropriate planning controls are in place to reflect the established and future use of the site.
The conflicting nature of the current use of the land in the PPRZ and also, through the process of preparing Council owned land for sale, provides sound justification for the rezoning. 

A purpose of the PPRZ is “To recognise areas for public recreation and open space”. Generally, land in the PPRZ is overseen by a public land manager, for example, a Council and any use is conducted on their behalf.

The use of the land as a food and drink premises conducted by/on behalf of a private operator conflicts with the underlying purpose of the PPRZ.

Ministerial Direction on The Form and Content of Planning Schemes advises that:

“A planning scheme may only include land in a Public Use Zone, a Public Park and Recreation Zone or a Public Conservation Zone and Resource Zone if the land is Crown land, or is owned by, vested in or controlled by a Minister, government, public authority or municipal council.”

In consideration of the above factors, the Commercial 2 Zone is the most appropriate zone for site. The C2Z reflects the commercial use of the site and the predominant surrounding commercial context.  
· How does the amendment implement the objectives of planning in Victoria?

The amendment is consistent with the objectives of planning in Victoria in so far as it will provide for the fair, orderly, economic and sustainable use, and development of land; secure a pleasant, efficient and safe working, living and recreational environment for all Victorians and visitors to Victoria; and balance the present and future interests of all Victorians.
· How does the amendment address the environmental effects and any relevant social and economic effects? 

There are no foreseeable adverse environmental effects resulting from the amendment and the land does not contain any significant vegetation. 

The land is likely to be a former landfill site. Providing the land remains appropriately capped and any works penetrating the ground are appropriately managed and controlled, any potentially adverse environmental effects can be minimised. Nonetheless, the implementation of the Environmental Audit Overlay will ensure that where a sensitive use is proposed for the site in the future, an environmental assessment will be undertaken to ensure there is no potential adverse impact. 

The amendment is not expected to have any significant economic and social effects. 
· Does the amendment address relevant bushfire risk?
There are no relevant bushfire risks as a result of the proposed amendment or use. The site is not identified as being bushfire prone.
· Does the amendment comply with the requirements of any Minister’s Direction applicable to the amendment?
The amendment is consistent with the Ministerial Direction on the Form and Content of Planning Schemes under section 7(5) of the Planning and Environment Act 1987. 

Ministerial Direction No.1- Potentially Contaminated Land requires planning authorities when preparing amendments to satisfy themselves that the environmental conditions of the land proposed to be used for a sensitive use defined as residential, child care centre, pre school centre, primary school, agriculture or public open space are or will be suitable for that use.
The proposed Environmental Audit Overlay is a mechanism provided in the Victorian Planning Provisions and planning schemes to ensure the requirement for an environmental audit under Direction 1 is met before the commencement of a sensitive use or any associated building or works. The amendment complies with Ministerial Direction No. 1.

The amendment is affected by Ministerial Direction No.11- Strategic Assessment of Amendments under section 12 of the Planning and Environment Act 1987 and complies with this direction.

The amendment is affected by Ministerial Direction No.15- the Planning Scheme Amendment process and complies with this direction.
· How does the amendment support or implement the State Planning Policy Framework and any adopted State policy?
The amendment complies with Clause 17 Economic Development in so far as it will contribute to the economic well-being of communities and the State as a whole by supporting and fostering economic growth and development by providing land, facilitating decisions, and resolving land use conflicts, so that each district may build on its strengths and achieve its economic potential. 

The amendment complies with Clause 13.03-1 Use of contaminated and potentially contaminated land in so far as it will apply the Environmental Audit Overlay to the land and require applicants to provide adequate information on the potential for contamination to have adverse effects on the future land use, where the subject land is known to have been used for industry, mining or the storage of chemicals, gas, wastes or liquid fuel.

· How does the amendment support or implement the Local Planning Policy Framework, and specifically the Municipal Strategic Statement?

The amendment is consistent with key elements of the City of Greater Geelong’s Sustainable Growth Framework in so far as it will support existing businesses and employers in Greater Geelong to achieve sustainable outcomes and provide a diverse range of high quality industrial and commercial land.
The amendment is consistent with Clause 21.07 Economic Development in so far as it will rezone the land to reflect the established commercial use and enable potential future uses of the land to comply with the commercial context within which the land adjoins. The amendment will also have no impact on the City of Greater Geelong’s Activity Centre Retail Hierarchy. 

· Does the amendment make proper use of the Victoria Planning Provisions?

The amendment makes proper use of the Victoria Planning Provisions. The Commercial 2 Zone is the most appropriate zone to reflect the established and future commercial use of the land. 

The implementation of the Environmental Audit Overlay is logical in so far as it reflects the potential for soil contamination arising from the historical use of the land as a landfill site. 
· How does the amendment address the views of any relevant agency?

The amendment and planning permit will be referred to the relevant agencies during the exhibition of the planning scheme amendment.
· Does the amendment address relevant requirements of the Transport Integration Act 2010?

Yes. The surrounding road network is capable of accommodating the established use and associated end user requirements. The affected land adjoins a Road Zone- Category 1 and has appropriate access/egress points. 
Resource and administrative costs

· What impact will the new planning provisions have on the resource and administrative costs of the responsible authority?

The proposal will have no adverse consequences for the Responsible Authority’s resources or impose any unreasonable administrative costs during the planning scheme amendment process.
Panel hearing dates
In accordance with clause 4(2) of Ministerial Direction No.15 the following panel hearing dates have been set for this amendment:

· directions hearing:  Week commencing 7 July 2014





· panel hearing:  Week commencing 4 August 2014
Where you may inspect this Amendment

The above documents are available for public inspection, during office hours at: Greater Geelong City Council, Customer Service Centre, Ground Floor, 100 Brougham Street, Geelong.

The amendment is available for public inspection, free of charge, following places.

	Greater Geelong City Council, Customer Service Centre, Ground Floor, 100 Brougham  Street. GEELONG– 8.00am to 5.00pm weekdays 

	‘Have Your Say’ section of the City’s website www.geelongaustralia.com.au/council/yoursay 

	Department of Planning and Community Development website at: www.dpcd.vic.gov.au/planning/publicinspection


Further information

For further information about Amendment C298, please contact the Strategic Implementation Unit at the City of Greater Geelong on (03) 5272 4820 or via email strategicplanning@geelongcity.vic.gov.au

Written submissions

Submissions about Amendment C291 should be received by 28 April 2014 and addressed to:

The Coordinator

Strategic Implementation

City of Greater Geelong

either by mail to:

· PO Box 104, GEELONG VIC 3220

or by email to:

· strategicplanning@geelongcity.vic.gov.au
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