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To:       Peter Smith – Coordinator Strategic Implementation  

From: Ian McCartney – Strategic Planner 

Subject: C336 BUPA Subdivision – 402-404 Bellarine Highway, Moolap  

Project:  Amendment C366 Reports Council & Other 

Subject: Delegate Report 2015 

File number: C336 

Purpose 

The purpose of this report is to seek Council support for Amendment C336 to permit a 2 lot 
subdivision at 402-404 Bellarine Highway, Moolap. 

Summary 

• An application has been made by Sweett Group (Australia), planning consultants on 
behalf of BUPA Care Services, to amend Clauses 52.03 and 81.01 of the Planning 
Scheme to permit a 2 lot subdivision at 402-404 Bellarine Highway, Moolap. 

• The Council has issued Planning Permit 10/2006 for a retirement village (with a 9 hole 
golf course) and aged care facility on the 49.8ha site.  The retirement village component 
of the development is currently under construction. 

• It is intended that BUPA develop and operate the aged care facility as a separate entity 
and to simplify management and operational arrangements it is seeking the creation of a 
separate title (rather than a long term lease), which the 2 lot subdivision is intended to 
achieve. 

• The proposed subdivision is prohibited by the Farming zone and Floodway Overlay 
provisions of the scheme, thus generating the need for a Planning Scheme amendment. 

• No objection is seen from a planning viewpoint to the creation of a 2 lot subdivision 
which essentially recognises a development already approved by Council. 

• Having considered the available Planning Scheme amendment options for enabling the 
subdivision to occur, use of Clauses 52.03 & 81.01 are considered more suitable than 
the alternative of site specific rezonings. 

• The applicant also seeks Council’s support for exemption from notification under Section 
20(2) of the Planning and Environment Act on the basis that the amendment will not 
impact on adjoining properties in any way.  This proposal is not supported for the 
reasons set out in this report. 

• It is recommended the amendment be exhibited in the normal manner subject to receipt 
of Ministerial authorisation. 
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Recommendation 

That Council resolves to exhibit an amendment to the Greater Geelong 
Planning Scheme to amend clauses 52.03 and 81.01 to permit a 2 lot 
subdivision at 402-404 Bellarine Highway, Moolap as shown in Appendix 4 to 
this report, subject to the Minister for Planning providing authorisation for 
preparation of the amendment. 

Background 

An application has been made by Sweett Group (Australia), planning consultants on behalf of 
BUPA Care Services, to amend Clauses 52.03 and 81.0 of the Planning Scheme to permit a 
2 lot subdivision at 402-404 Bellarine Highway, Moolap. 

The subject land has an area of 49.8ha and falls within the Farming zone and is subject to 
both a Floodway Overlay and Land Subject to Inundation Overlay as shown on Appendices 1 
and 2. 

The Council has issued planning permit 10/2006 for a retirement village with a 9 hole golf 
course and a residential aged care facility on the subject land.  Construction of the retirement 
village component is well advanced and much of the golf course exists having previously 
been part of an 18 hole course. 

Access to the Bellarine Highway to the subject land is provided by way of a relatively narrow 
20 metres wide road which forms part of the title.  On both sides of this access road with 
highway frontage are a retail flower sales/nursery (to the west) and a place of worship (to the 
east).  The flower sales/nursery currently has two constructed driveways onto this access 
road and the place of worship has one.  These arrangements appear to have been in place 
for some time to provide and simplify their access to the 4 lane divided Bellarine Highway for 
these properties. 

Appendix 3 is an aerial photo of the subject land and surrounding area. 

This application has been made to enable BUPA to develop and operate the aged care 
facility component of the overall development as a separate entity.  Creation of a separate 
title for the aged care facility is intended to simplify management and operational 
arrangements which may not be achievable using a long-term lease.  Access to the Bellarine 
Highway to the newly created lot will be provided by use of carriageway easements. 

The proposed subdivision is prohibited by the Farming zone and Floodway Overlay 
provisions of the Scheme, thus generating a need for a Planning Scheme amendment to 
enable it to proceed. 

Discussion 

In support of their application, BUPA’s consultants argue that the 2 lot subdivision essentially 
recognises a project which has already been approved by Council and as such will result in 
no change to the future development of the area or the existing access arrangements of the 
adjoining neighbours described above. 
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No objection is seen from a planning viewpoint to the creation of a 2 lot subdivision to enable 
the already approved uses of retirement village and aged care facility to operate 
independently.  The subdivision will not create any additional traffic and maintains Bellarine 
Highway access arrangements to adjoining lots by carriageway easements. 

Having assessed the available options, the use of clauses 52.03 and 81.01 which permits the 
creation of the 2 lot subdivision within an Incorporated Document is considered to be the 
most suitable in the circumstances.  The other option of applying site-specific zonings to the 
property to enable a permit to be issued for subdivision would create an undesirable 
precedent in a designated non urban area. 

Section 20(2) request 

The applicant also seeks Council’s support to its request for exemption from notification 
under Section 20(2) of the Planning and Environment Act on the basis that 

 There will be no impact on neighbouring properties or their existing access rights; 

 There will be no change in development already approved by Council; and 

 It has always been the intention to operate the retirement village and aged care 
facility as separate entities. 

Irrespective of the above points, the applicant’s request for exemption from the normal 
amendment notification process is not supported.  Council officers are aware of ongoing 
legal disputes between the flower farm and the owner of the subject land (Bellarine Lakes 
Country Club) at VCAT and the Supreme Court.  These issues include access and boundary 
fencing involving the access road to also be used by BUPA by virtue of carriageway 
easements to gain legal access to its proposed newly created lot. 

As there is some potential for owners adjoining the access road to have an interest in the 
new arrangements being created by the proposed subdivision, exemption from notification is 
considered difficult to justify. 

Appendix 4 is the amendment recommended to be exhibited and Appendix 5 is the proposed 
Incorporated Document (which is essentially a permit for the 2 lot subdivision). 

Environmental Implications 

The amendment will have no environmental implications. 

Financial Implications 

The proposal has no financial implication for Council. 

Policy/Legal/Statutory Implications 

The amendment is considered to be consistent with a range of State and Council planning 
policies particularly insofar as housing policies support the provision of housing diversity.  In 
this case, the amendment will facilitate the provision of accommodation for older persons 
requiring a higher level of support than independent living.  The Bellarine Peninsula is a 
popular retirement destination with a likely future strong demand for such facilities. 
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Alignment to City Plan 

The amendment supports the overall thrust of Growing our Economy and Sustainable Built 
and Natural Environment strategic directions in that it facilitates a development already 
approved by Council. 

Officer Direct or Indirect Interest 

No Council officers have a direct or indirect interest, in accordance with Section 80 (c) of the 
Local Government Act, to which this amendment relates. 

Risk Assessment 

There are no risks to Council associated with permitting a 2 lot subdivision as proposed by 
this amendment. 

Social Considerations 

The facilitation of development of an aged care facility on the subject land provides a positive 
social outcome. 

Human Rights Charter 

The amendment will not impact on basic human rights, freedoms and responsibilities as set 
out in the Charter. 

Consultation and Communication 

For the reasons set out in this report it is intended that the amendment be exhibited in the 
normal manner to enable any affected person to make a submission and appear before an 
Independent Panel appointed by the Minister for Planning. 
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