Planning and Environment Act 1987

GREATER GEELONG PLANNING SCHEME

AMENDMENT C328
EXPLANATORY REPORT

Who is the planning authority?

This amendment has been prepared by the City of Greater Geelong, which is the planning authority for this amendment.

The Amendment has been made at the request of the Barwon Region Water Corporation (Barwon Water).

Land affected by the Amendment
The Amendment applies to the following land, owned by Barwon Water:
· 
45 Staughton Vale Road, Staughton Vale 

· 
2395 Ballan Road, Anakie 

· 
600 Anakie Road, Lovely Banks 

· 
38-42 Mainsail Drive, St Leonards (Lot 1 and Reserve No. 2 PS526864)
The Amendment also applies to 124 Pearl Bay Passage, St Leonards (Reserve No. 1 PS526864), a reserve owned by the City of Greater Geelong adjacent to 38-42 Mainsail Drive. 
What the amendment does
The Amendment proposes to rezone surplus Barwon Water land at four sites across the municipality from Public Use to the underlying zone, and apply relevant overlays to that land, consistent with surrounding land.  The Amendment also applies appropriate zoning to existing and proposed Reserves in and adjacent to the Barwon Water site in St Leonards. 
The Amendment makes the following specific changes:
· 
rezones 45 Staughton Vale Road, Staughton Vale from Public Use Zone 1 (Service & Utility) to Farming Zone;

· 
applies Schedule 5 to the Significant Landscape Overlay to 45 Staughton Vale Road, Staughton Vale;

· 
rezones 2395 Ballan Road, Anakie from Public Use Zone 1 (Service & Utility) to Farming Zone;

· 
rezones 600 Anakie Road, Lovely Banks from Public Use Zone 1 (Service & Utility) to Rural Living Zone;

· 
deletes Heritage Overlay 1721 from 600 Anakie Road, Lovely Banks;

· 
rezones a portion of 38 – 42 Mainsail Drive, St Leonards from Public Use Zone 1 (Service & Utility) to General Residential Zone Schedule 2 and applies Schedule 14 to the Design and Development Overlay to that land;

· 
rezones a portion of 38 – 42 Mainsail Drive, St Leonards from Public Use Zone 1 (Service & Utility) to Public Park and Recreation Zone;

· 
rezones a portion of Reserve No. 2 (PS526864F) at 38-42 Mainsail Drive, St Leonards from General Residential Zone Schedule 2 to Public Use Zone 1 (Service & Utility) and deletes Schedule 14 to the Design and Development Overlay from that land; and 

· 
rezones Reserve No. 1 (PS526864F) at 124 Pearl Bay Passage, St Leonards from General Residential Zone Schedule 2 to Public Park and Recreation Zone and deletes Schedule 14 to the Design and Development Overlay from that land.
Concurrent with the planning scheme amendment, planning permit applications are also made, pursuant to Section 96A of the Planning and Environment Act 1987, for the following:

· 
subdivision of 600 and 602 Anakie Road, Lovely Banks into one lot (to be zoned Rural Living Zone and containing an existing dwelling) and one reserve, to be retained by Barwon Water (Planning Permit 959/2015); and

· 
subdivision of Lot 1 and a portion of Reserve No. 2 (PS526864F), 38-42 Mainsail Drive, St Leonards to create two lots (to be zoned General Residential Zone Schedule 2) and two reserves, one to be retained by Barwon Water and one to be vested in Council as public open space (Planning Permit 762/2015).
Strategic assessment of the Amendment 
Why is the Amendment required?

The four sites subject of this Amendment are part of a wider program of property realisation that Barwon Water is carrying out for its land that is surplus to its operational requirements.  All or a portion of these four sites have been identified as surplus to requirements.  Barwon Water is seeking to sell the land for future private use and development and accordingly seeks to rezone the land from the Public Use Zone 1 (Service and Utility) to the appropriate underlying zones, and to apply appropriate overlays to the land, before sale. 
The four sites have been grouped into a single amendment for administrative efficiency.    
The planning permit applications accompanying the amendment will enable the surplus portions of sites in Lovely Banks and St Leonards to be excised from land Barwon Water wishes to retain.  Concurrent approval of these excisions will enable the rezoning proposed by the amendment to align with lot boundaries.  The planning permit application for St Leonards will create two residential lots generally consistent with the surrounding area and will include in public open space land that currently appears and is managed as if it were public open space.
How does the Amendment implement the objectives of planning in Victoria?

The amendment is consistent with the objectives of planning in Victoria set out in Section 4(1) of the Act.  In particular, the amendment gives effect to the following objectives:

· 
to provide for the fair, orderly, economic and sustainable use, and development of land; and
· 
to protect public utilities and other assets and enable the orderly provision and co-ordination of public utilities and other facilities for the benefit of the community.

Applying the appropriate zones and overlays will enable the land to be used and developed consistent with the orderly planning of the surrounding area, while the concurrent planning permit applications will facilitate development in accordance with these objectives.
How does the Amendment address any environmental, social and economic effects?
The amendment and the development it facilitates should have no adverse environmental or economic effects.

The Amendment will have minimal social impacts.  Removal of Heritage Overlay 1721 from a portion of the Lovely Banks site will have no adverse impact on heritage values as there is no fabric of heritage significance on that portion of the site.  The amendment and draft Planning Permit for 38-42 Mainsail Drive, St Leonards retain land that appears and is managed as if it were public open space to prevent adverse visual impact on nearby residents.

Does the Amendment address relevant bushfire risk?

The St Leonards site is not identified as bushfire prone.

The Staughton Vale, Anakie and Lovely Banks sites are identified as bushfire prone on the state Bushfire Prone Area map, but are not subject to the Bushfire Management Overlay.  The Amendment applies the underlying zoning for each of these sites and bushfire hazard will thus be considered consistently with the surrounding area when any planning permits applications for development are determined.  An application for a building permit within the bushfire prone area requires a bushfire attack level (BAL) assessment to be conducted and appropriate construction standards in accordance with that assessment (with a minimum standard of BAL 12.5 as identified in AS 3959 – 2009 applying).

Does the Amendment comply with the requirements of any Minister’s Direction applicable to the amendment?

The amendment is consistent with the Minister’s Direction on the Form and Content of Planning Schemes under section 7(5) of the Act, which directs that planning schemes may only include land in a Public Use Zone if the land is Crown land, or is owned by, vested in or controlled by a Minister, government department, public authority or municipal council.  Rezoning of the subject land is thus required before its sale.  
The issue of potentially contaminated land has been considered in accordance with Ministerial Direction No. 1 (Potentially Contaminated Land) and Planning Practice Note 30 on Potentially Contaminated Land (June 2005).  None of the sites being rezoned have been identified as potentially contaminated land, with assessment of the land use history of each site indicating the land is unlikely to be contaminated:
· 
45 Staughton Vale Road, Anakie contains an existing dwelling, grazed pasture and a now disused water supply basin, and has been used for these purposes since the mid to late 19th century;
·   
2395 Ballan Road, Anakie was developed as a water fluoridation plant in 1980, but the plant was never commissioned – the empty plant building remains; prior to this that land was used for farming and the balance of the site is still used for farming;

· 
600 Anakie Road, Lovely Banks, to be rezoned to Rural Living Zone, contains an existing dwelling and has been used for residential purposes (originally as a caretakers residence) since the 1970s; and
· 
the portion of 38-42 Mainsail Drive, St Leonards to be rezoned to General Residential Zone Schedule 2 has been vacant since Barwon Water acquired the property in 1963; prior to this the land was used for farming.
The amendment is consistent with Ministerial Direction No. 11 (Strategic Assessment of Amendments) as the Explanatory Report includes a discussion of all the strategic considerations set out in that Direction.

The amendment is consistent with Ministerial Direction No. 17 (Localised Planning Statements) as the City has had regard to the Bellarine Peninsula Localised Planning Statement and as the Explanatory Report indicates how the amendment implements the Bellarine Peninsula Localised Planning Statement (see third dot point in the following section). 
How does the Amendment support or implement the State Planning Policy Framework and any adopted State policy?
The amendment is consistent with State Planning Policy in:

· Clause 11.02-1 (Settlement – Supply of urban land), which indicates that planning for urban growth should consider opportunities for the consolidation, redevelopment and intensification of existing urban areas. 

· Clause 11.07-5 (Geelong (G21) Regional Growth – Agricultural productivity), by zoning new land Farming Zone and making it available for sale.

· Clause 11.14-1 (Localised planning statements), by applying Design and Development Overlay Schedule 14, consistent with the Bellarine Peninsula Localised Planning Statement’s recommendation to encourage development which respects the setting of coastal settlements by providing reasonable sharing of views of the coast.

· Clause 15.03-1 (Heritage conservation), by refining the extent of heritage controls over the Barwon Water Lovely Banks Basin.

· Clause 16.01-1 (Residential development – Integrated housing), by providing additional housing within the existing St Leonards urban area on under-utilised urban land.

· Clause 16.02-1 (Rural residential development), by appropriately zoning existing rural residential use within the Lovely Banks rural residential area.

How does the Amendment support or implement the Local Planning Policy Framework, and specifically the Municipal Strategic Statement?
The amendment is consistent with the Local Planning Policy Framework in:

· Clause 21.06-3 (Urban consolidation), by providing land in St Leonards for incremental change within General Residential Zone Schedule 2.

· Clause 21.06-4 (Neighbourhood character), by appropriately zoning existing rural residential use in Lovely Banks to protect and maintain the character of this Rural Living area.

· Clause 21.07-5 (Rural areas), by zoning new land Farming Zone to provide for agricultural use.

· Clause 21.14-2 (The Bellarine Peninsula - Objectives) and 21.14-4 (St Leonards Structure Plan map), by providing additional residential land in St Leonards for infill development, consistent with the St Leonards Structure Plan and applying Design and Development Overlay Schedule 14 to encourage development which respects the coastal landscape setting by providing reasonable sharing of views of the coast and foreshore.

· Clause 22.09 (Cultural Heritage), by refining the extent of heritage controls over the Barwon Water Lovely Banks Basin.

Does the Amendment make proper use of the Victoria Planning Provisions?

The amendment makes proper use of the Victoria Planning Provisions, applying appropriate underlying zones and overlays consistent with those applying to surrounding land.  The rezoning of land that is proposed to be sold from the Public Use Zone 1 is appropriate and consistent with the Ministerial Direction on the Form and Content of Planning Schemes. 

How does the Amendment address the views of any relevant agency?

This amendment has been prepared in consultation with affected agencies.  The views of the relevant agencies will be sought when the amendment is placed on exhibition and these views will be taken into account.

Does the Amendment address relevant requirements of the Transport Integration Act 2010?
The amendment is not expected to have a significant impact on the transport system as defined by Section 3 of the Transport Integration Act 2010. 
Resource and administrative costs

What impact will the new planning provisions have on the resource and administrative costs of the responsible authority?

The amendment is not expected to have a significant impact on the resource and administrative costs of the City of Greater Geelong as the responsible authority.
Where you may inspect this Amendment
The Amendment is available for public inspection, free of charge, during office hours at the following places:
City of Greater Geelong: Customer Service Centre, Ground Floor, 100 Brougham Street, GEELONG - 8.00am to 5.00pm weekdays.
Have Your Say’ section of the City’s website www.geelongaustralia.com.au/council/yoursay
The Amendment can also be inspected free of charge at the Department of Environment, Land, Water and Planning website at www.delwp.vic.gov.au/public-inspection.
Submissions 

Any person who may be affected by the Amendment may make a submission to the planning authority.  Submissions about the Amendment must be received by Monday 11 April 2016.
A submission must be sent to: 

The Coordinator

Strategic Implementation

City of Greater Geelong

either by mail to:

PO Box 104, GEELONG VIC 3220

or by email to:
strategicplanning@geelongcity.vic.gov.au
Alternatively, a submission may be lodged online at the City’s website:

www.geelongaustralia.com.au/amendments  
Panel hearing dates 
In accordance with clause 4(2) of Ministerial Direction No.15 the following panel hearing dates have been set for this amendment:

· directions hearing:  Week beginning Monday 23 May 2016
· panel hearing:  Week beginning Monday 20 June 2016
Further information
For further information about Amendment C328, please contact the Strategic Implementation Unit at the City of Greater Geelong on (03) 5272 4820 or via email: 

strategicplanning@geelongcity.vic.gov.au
