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C348 Resolution to Exhibit 
Delegated Authority Report 

Planning and Environment Act 1987
GREATER GEELONG PLANNING SCHEME

DELEGATED AUTHORITY REPORT

AMENDMENT C348 – Resolution to Exhibit 
To:
Peter Smith – Coordinator Strategic Implementation 

From:
Ian McCartney, Senior Strategic Planner 
Subject:
Resolution to Exhibit Under Delegation  


File number:
C348  

Date of Report:
20 May 2016.
Purpose

The purpose of this report is to seek Council support under delegation for the preparation and exhibition of Amendment C348 applying to land at 1 – 5 Ballarat Road, North Geelong.    

Summary

· An application has been made by Planning & Property Partners on behalf of Links Investco No 1 P/L to rezone part of the land situated at 1 – 5 Ballarat Road, North Geelong from Special Use Zone Schedule 3 (SUZ3) to General Residential Zone 1 (GRZ1) 

· The Amendment also proposes to apply Environment Audit Overlay (EAO) and remove Development Plan Overlay – Schedule 9 (DPO9) and Land Subject to Inundation Overlay from the subject land.   

· The subject land (Lot S31 on P.S. 647500V) which was created as part of the redevelopment of the former Geelong Golf Course has a total area of 6277 sq m. and falls within 2 zones (GRZ1 and SUZ3).  

· It is intended to develop the subject land for residential aged care.   However, any residential use of the land will need to obtain access to Ballarat Road over the SUZ3 portion of the land which would be prohibited by the Planning Scheme, hence requiring an amendment to realign the zone and title boundaries.   The Overlay amendments are simply consequential to the zone change. 

· Any future development of the subject land will require a subsequent planning permit application.   

· The existing Ballarat Road crossover also provides access to the golf clubhouse and the future bowling club development.  These arrangements are protected on title by carriageway easements.  

· No objection is seen to the proposed amendment which will facilitate the long-intended development of the subject land in accordance with residential zoning provisions.    

· It is proposed to seek the Ministers support for only limited notification of the amendment to immediately directly affected adjoining owners and occupiers and VicRoads.   

· It is recommended the amendment be exhibited as described above subject to the Minister’s authorisation and approval.   
Recommendation

That Council resolves to exhibit an amendment to the Greater Geelong Planning Scheme to: 

· Rezone land part of land at 1 – 5 Ballarat Road North Geelong from SUZ3 to GRZ1; 

· Apply an Environmental Audit Overlay to the land being rezoned; 

· Remove the DDO9 from the land being rezoned; and 

· Remove the LSIO from the existing GRZ1 portion of the land; 

as shown in Appendix 5 to this report, subject to the Minister for Planning providing authorisation for preparation of the amendment.  
Background

An application has been made by Planning and Property Partners on behalf of Links Investco No 1 P/L to rezone part of land situated at 1 – 5 Ballarat Road North Geelong from SUZ3 to GRZ1.  It also seeks to both apply an EAO and remove DPO9 from the land being rezoned.   

The subject land is lot S31 on Plan of Subdivision 647500V as shown on the title at Appendix 1 with an area of 6277 sq metres.  

The subject land falls within 2 zones, GRZ1 and SUZ3 which were applied in Amendment C110 gazetted on 1 March 2007 as part of the redevelopment of the former Geelong Golf Course.    This Amendment provided for residential subdivision and a redeveloped 9 hole golf course which is now substantially completed.    The existing zoning plan is at Appendix 2. 

The subject land is affected by 4 overlays as follows: 

· DPO9 which was applied as part of Amendment C110 to the SUZ3 portion of the subject land.    

· EAO which was applied as part of Amendment C110 to that part of the site currently zoned GRZ1. 

· LSIO which was applied as part of Amendment C110 to that part of the site currently zoned GRZ1. 

· SBO which was subsequently applied to the eastern portion of the site (and the wider drainage catchment) as part of Amendment C127 part 2 gazetted on 24 November 2011. 

Appendix 3 shows existing Overlays. 

The subject land is currently vacant although is substantially sealed and used for car parking in association with the 9 hole golf course.    Its eastern boundary adjoins a table tennis centre owned by the Geelong Table Tennis Association and a detached house at 7 Par Court.    Land to the north, identified as a 5ha lot A on P.S.647500V (see Appendix 1) is vacant and is subject to a planning permit 362/2011 for the lawn bowling club facilities etc.   

A fresh permit application 276/2016 by the lawn bowling club has recently been submitted to Council and is currently under consideration.   The new application proposes substantial modifications to the previously issued permit.   

Appendix 4 is an aerial photo of the subject land and the surrounding area.  

It is intended to develop the subject land for a multi-storey aged care facility which will be the subject of a future planning permit application.    However the applicant’s consultant has been advised by the Statutory Planning Dept that any such use of the land which will need to obtain access to Ballarat Road from the existing access point falling within the SUZ9 portion of the site would be prohibited by the planning scheme.    This part of the site could also provide access to a basement car park and also have some ground level parking in association with the aged car facility. 
Discussion

The applicant’s consultant agrees with Council’s opinion that in the circumstances described above the use of that portion of the site zoned SUZ 3 for access and car parking to any residential development within the GRZ1 zone would be prohibited (it quotes a Red Dot Tribunal decision Marble Swirl Holdings P/L v Kingston CC to substantiate this opinion).   VicRoads has also advised that it would not support any change to the location of the existing access point to Ballarat Road, removing the option of relocating the access into the GRZ1 portion of the site.  

This rezoning as proposed will align the zone and title boundaries of the subject land and enable development to proceed in accordance with the GRZ1 provisions, which would otherwise be prohibited for the reasons set out above.   

The Overlay changes being proposed are consequential to the zone change as follows: 

· the EAO which applies to the existing GRZ1 portion of the land needs to be extended to the balance of the land to be zoned GRZ1.  

· the DPO9 which applies to the SUZ3 portion of the land needs to be removed.  This Overlay does not and was never intended to apply to the GRZ1 portion of the subject land.   

· the LSIO which was originally applied to the GRZ1 portion of the land to address the issue of potential overland flooding is now redundant with the subsequent application of the SBO over the subject land.   Removal of the LSIO is supported by Council’s Engineering Services Department.  
It is noted that the existing access to Ballarat Road on the subject land, which will be shared with the adjoining lawn bowling club and golf clubhouse, is already protected by way of a carriageway easement (E46) shown on the title in Appendix 1. 

This Amendment will facilitate the long intended development of the subject land in accordance with the residential zone provision and is therefore supported.   

Appendix 5 is a copy of the amendment recommended for exhibition.    

Section 20(2) request. 

The applicant has previously sought Council’s support for a Section 20(2) request to the Minister to seek exemption from notification on the basis of the minor nature of the amendment.   

In consultation with the applicant and DELWP officers, it is proposed that such exemption be sought from the Minister apart from the direct notification to adjoining properties (i.e. table tennis centre, owner of 7 Par Court, the lawn bowling club) and VicRoads.    

Environmental Implications

This Amendment will have no environmental implications.  

Financial Implications

The proposal has no financial implications for Council.  

Policy/Legal/Statutory Implications

This Amendment is being prepared essentially because development of the existing GRZ1 portion of the subject land would be prohibited using the only permissible access to Ballarat Road which falls within the SUZ.  

The Amendment is consistent with the broad theme of State and Council planning policies which encourage urban consolidation and housing diversity in established urban areas.    

Alignment to City Plan

The Amendment supports the overall thrust of Growing our Economy and Sustainable Built and Natural Environment Strategic directions in that it facilitates the development of land already substantially zoned for residential uses.  

Officer Direct or Indirect Interest

No Council Officers have a direct or indirect interest, in accordance with Section 80(c) of the Local Government Act, to which this amendment relates.    

Risk Assessment

There are no risks to Council in aligning zone and title boundaries as being proposed by this amendment.    

Social Considerations

The facilitation of an aged care facility on the subject land (which will require a separate planning permit) provides for a positive social outcome.  

Human Rights Charter

The Amendment will not impact on any basic human rights, freedoms and responsibilities as set out in the charter.   
Consultation and Communication

All affected properties will be directly notified at the time of exhibition of this Amendment to enable them to make a submission and appear before an Independent Panel appointed by the Minister for Planning.  

Appendix 1 Extract of Title 
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Appendix 2 – Existing Zoning 
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Appendix 3 – Existing Overlays 
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Appendix 4 – Aerial Photo
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Appendix 5 – Amendment Recommended for Exhibition

AMENDMENT C348

INSTRUCTION SHEET

The planning authority for this amendment is the Greater Geelong City Council.
The Greater Geelong Planning Scheme is amended as follows:

Planning Scheme Maps

The Planning Scheme Maps are amended by a total of 4 attached maps sheets:
Zoning Maps 
1. Amend Planning Scheme Map No. 37 in the manner shown on the 1 attached map marked Greater Geelong Planning Scheme, Amendment C348. 
Overlay Maps  
2. Amend Planning Scheme Map No. 37DPO in the manner shown on the 1 attached map marked Greater Geelong Planning Scheme, Amendment C348. 
3. Amend Planning Scheme Map No 37LSIO in the manner shown on the 1 attached map marked Greater Geelong Planning Scheme Amendment C348. 
4. Amend Planning Scheme Map No. 37EAO in the manner shown on the 1 attached map marked Greater Geelong Planning Scheme, Amendment C348.
End of document
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Part of Planning Scheme Map 37


AMENDMENT C348
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LEGEND
General Residential Zone - Schedule 1
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AMENDMENT C348


G R E A T E R   G E E L O N G   P L A N N I N G   S C H E M E


LEGEND
Area to be deleted from a Development Plan Overlay (DPO9)
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Part of Planning Scheme Map 37LSIO


AMENDMENT C348


G R E A T E R   G E E L O N G   P L A N N I N G   S C H E M E


LEGEND
Area to be deleted from a Land Subject to Inundation Overlay
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LEGEND
Environmental Audit Overlay
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GREATER GEELONG PLANNING SCHEME - ZONES
LEGEND


LDRZ LOW DENSITY RESIDENTIAL ZONE


FZ FARMING ZONE
RCZ RURAL CONSERVATION ZONE


PDZ PRIORITY DEVELOPMENT ZONE
UGZ URBAN GROWTH ZONE


RGZ RESIDENTIAL GROWTH ZONE
COMMERCIAL 2 ZONEC2Z


NRZ NEIGHBOURHOOD RESIDENTIAL ZONE
GRZ GENERAL RESIDENTIAL ZONE


MUZ MIXED USE ZONE
TZ TOWNSHIP ZONE


RLZ RURAL LIVING ZONE


UFZ URBAN FLOODWAY Z0NE


COMMERCIAL 1 ZONEC1Z


IN1Z INDUSTRIAL 1 ZONE


PPRZ PUBLIC PARK & RECREATION ZONE
PCRZ PUBLIC CONSERVATION & RESOURCE ZONE


RDZ2 ROAD ZONE CATEGORY 2
RDZ1 ROAD ZONE CATEGORY 1


ACZ ACTIVITY CENTRE ZONE
PZ PORT ZONE


IN2Z INDUSTRIAL 2 ZONE
IN3Z INDUSTRIAL 3 ZONE
SUZ SPECIAL USE ZONE


CA COMMONWEALTH LAND


CDZ COMPREHENSIVE DEVELOPMENT ZONE


PUZ3 PUBLIC USE ZONE - Health & Community
PUZ2 PUBLIC USE ZONE - Education
PUZ1 PUBLIC USE ZONE - Service & Utility


PUBLIC USE ZONE - Other Public UsePUZ7


PUZ6 PUBLIC USE ZONE - Local Government
PUZ5 PUBLIC USE ZONE - Cemetary/Crematorium
PUZ4 PUBLIC USE ZONE - Transport






