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5. PROPOSED HERITAGE OVERLAY - 9 BRIDGE ROAD, BARWON HEADS 

Source: Planning and Development - Strategic Implementation 
General Manager: Peter Bettess 
Index Reference: Project - Proposed Rezonings 

Purpose 

The purpose of this report is to seek Council approval to request the Minister for 
Planning to apply interim and permanent heritage controls to 9 Bridge Road, Barwon 
Heads (both building and cypress tree). 

Summary 

• A planning permit application 1669/2015 for 9 Bridge Road, Barwon Heads was 
lodged with Council last year. The application seeks to demolish the existing 
dwelling and construct a 3 storey building with 3 shops on the ground floor, 3 
dwellings at the first and second floors and a rooftop terrace. 

• The site is located on the south west corner of Bridge Road and Hitchcock Avenue 
immediately south of the main shopping strip and is zoned Residential Growth 
Zone (RGZ3). 

• The house at 9 Bridge Road is not currently subject to a heritage overlay.  It was 
initially identified as  a 1930’s interwar bungalow in the Stage 1 Assessment of  the 
Outer Areas  Heritage Study in 1998.  It was proposed to be part of the Flinders 
Heritage Precinct.  In Stage 2 the precinct was reduced in size and the property fell 
outside the precinct. Some individual properties had overlays applied but this one 
was not carried forward into the final study or the subsequent Amendment C49. 

• A local resident objector to the permit application undertook research on the 
history of the existing single storey weatherboard building and found photographs 
that appear to date the house to the 1890’s, much older than previously thought.  

• The Barwon Heads Association and the local resident commissioned RBA 
Architects and Conservation Consultants to review the site’s heritage values. 

• RBA’s report of May 2016 has found the subject house is likely to have been built 
circa 1890 during the first major wave of development in Barwon Heads and as 
such is amongst the earliest surviving houses in the town. 

• The Barwon Heads Association wrote to Council on 1 June 2016 to “urgently 
request the Council to acknowledge the historical and aesthetic values of this 
property and apply for interim heritage controls with a view to introducing an 
individual heritage overlay in the near future.” 

• Council officers engaged heritage consultants Context Pty Ltd to peer review the 
RBA report in June 2016.  

• The Context heritage assessment has established the threshold of ‘Local 
Significance’ for the house and cypress tree at 9 Bridge Road for their historic, 
architectural and aesthetic values.  Context advise the site warrants the application 
of interim heritage controls. 

• Based on this new information it is recommended that Council seeks a Ministerial 
amendment for an interim heritage overlay and follows up with a planning scheme 
amendment for a permanent control subject to the normal public exhibition process 
which will allow the landowner and other parties to make submissions. 
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Recommendation 

That Council  

1) recognises the cultural and heritage significance of the building and cypress 
tree at 9 Bridge Road, Barwon Heads and its association with the early 
development of Barwon Heads.  

2) requests the Minister for Planning to use his powers of intervention under 
section 20(4) of the Planning and Environment Act 1978 to prepare, adopt and 
approve an amendment to the Greater Geelong Planning Scheme to apply an 
interim Heritage Overlay to 9 Bridge Road, Barwon Heads. 

3) requests the Minister’s authorisation to prepare and exhibit a planning 
scheme amendment to apply a permanent Heritage Overlay to 9 Bridge Road, 
Barwon Heads. 

Background 

The subject land at 9 Bridge Road Barwon Heads is located on the south west corner 
of Bridge Road and Hitchcock Avenue immediately south of the main shopping strip. 
The house is located in a prominent, elevated location and overlooks one of the main 
intersections in the town and is on the main road to Ocean Grove. 

The site is zoned Residential Growth Zone Schedule 3 (RGZ3) with existing zoning 
shown in the map in Appendix 1. 

The site is not covered by a Heritage Overlay or any other overlays. The current extent 
of Heritage Overlays in this part of Barwon Heads is shown in the map in Appendix 2.  

Greater Geelong Outer Areas Heritage Study 2000 

The Greater Geelong Outer Areas Heritage Study was commissioned in two stages 
between 1998-2000 by the City of Greater Geelong. The study area covered a vast 
outer rural region together with two suburban areas (North Geelong and Belmont) and 
many townships (including Barwon Heads).  The study was prepared by a team of 
consultants led by Dr David Rowe and Lorraine Huddle of Authentic Heritage Services. 

Stage 1 was a 35 week program in 1998 to identify and record all post-contact places 
of cultural heritage significance in the study area, identify heritage precincts and 
undertake historical research. A total of 1285 potential heritage places were identified. 

Stage 2 occurred in 1999-2000 and involved further assessment of the places identified 
and provided recommendations on a heritage conservation program for the area. 

Extensive community consultation was undertaken including with the Barwon Heads 
community. 

The house at 9 Bridge Road was initially identified as a 1930’s interwar bungalow in the 
Stage 1 assessment in 1998, due to the previously undocumented alterations that  
were made to the building between c. 1930 – 19 40.  While the dwelling was proposed 
to be part of the Flinders Heritage Precinct, in Stage 2 the precinct was reduced in size 
and the property fell outside the precinct. Some individual properties had overlays 
applied but this one was not carried forward into the final study or the subsequent 
Amendment C49. 
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Current planning permit application 

A planning permit application 1669/2015 for 9 Bridge Road, Barwon Heads was lodged 
with Council last year. The application seeks to demolish the existing dwelling and 
construct a 3 storey building with 3 shops on the ground floor, 3 dwellings at the first 
and second floors and a rooftop terrace. The permit application was advertised and 
numerous objections received.  

A local resident objector to the permit application undertook research on the history of 
the existing single storey weatherboard building and found photographs that appear to 
date the house to the 1890’s, much older than previously thought.   

After discussions with Council officers, the residents were advised that further 
documentation would be required for Council to consider heritage controls for the site.  

At the time of writing this Council report, no decision had been made on planning 
permit application 1669/2015. 

Heritage assessments 

The Barwon Heads Association and the local resident commissioned RBA Architects 
and Conservation Consultants to review the site’s heritage values.  

RBA’s report of May 2016 has found the subject house is likely to have been built circa 
1890 during the first major wave of development in Barwon Heads and as such is 
amongst the earliest surviving houses in the town.  

The Barwon Heads Association wrote to Council on 1 June 2016 forwarding a copy of 
the RBA Report and stating: 

“The advice we have received, and forwarded to CoGG has supported and 
strengthened our belief that the house has significant heritage value and is very 
important to the heritage of Barwon Heads. 

We believe that the report from RBA Architects and Conservation Consultants  “RBA” 
establishes beyond reasonable doubt the significance of the 19th century house 
situated at 9 Bridge Rd Barwon Heads. 

The RBA report states that: “arguably the subject house is the most prominent 19th 
century house in the town, being located on a corner block at the southern end of the 
main street. It has landmark qualities particularly when considered together with the 
large cypress which is evocative of early beachside development. … Although the 
subject house has undergone alterations, it is considered that it has an integrity 
comparable with the group of 19th century houses currently protected by a Heritage 
Overlay.” 

We urgently request the Council to acknowledge the historical and aesthetic values of 
this property and apply for interim heritage controls with a view to introducing an 
individual heritage overlay in the near future. Our Heritage expert RBA and the Barwon 
Heads community have clearly articulated our belief and proven that this is a very 
important landmark in our village and seek your urgent support to protect it.” 

Council officers engaged heritage consultants Context Pty Ltd to peer review the RBA 
report in June 2016. Copies of the draft Context report and the RBA reports are in 
Appendix 3. 

Context concurs with RBA findings that the house and cypress tree at 9 Bridge Road, 
Barwon Heads is of local historic, architectural and aesthetic significance to the City of 
Greater Geelong. 
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The Statement of Significance prepared by Context includes commentary that 9 Bridge 
Road is historically significant: 

• as a result of its early date of construction (c1890) and its association with the 
initial development of the township of Barwon Heads. It is one of a relatively small 
group of nineteenth century timber houses and public buildings that have survived 
to enable interpretation of the first settlement in the township. 

• for its association with Geelong architect A J Derrick who is credited with the 
design of the house; but also a prominent member of Wesley Church Geelong and 
the architect of Wesleyan churches in Barwon Heads, Wallington, Ocean Grove 
and Drysdale. 

• for its long association with the Thomas family who owned the property from 1901 
to 1992 and used it for holiday purposes. William Charles Thomas was the founder 
of W C Thomas & Sons, a successful and highly regarded milling company  

• for the cypress tree (the remaining one of a pair planted in c1930s)  

The statement indicates the single story house at 9 Bridge Road is: 

• architecturally significant as representative of late Victorian architecture in Barwon 
Heads; 

• aesthetically significant as part of the work of Geelong based architect A J Derrick 
whose Carpenter Gothic churches at Wallington, Ocean Grove, Barwon Heads 
and Drysdale are connected stylistically to the architecture of 9 Bridge Road; 

• the house and the cypress tree are aesthetically significant for their prominent 
raised siting and landmark qualities at the end of Hitchcock Avenue. 

Context advises that the heritage assessment has established the threshold of ‘Local 
Significance’ for the house and cypress tree at 9 Bridge Road for their historic, 
architectural and aesthetic values. The site is therefore deemed to warrant the 
application of interim heritage controls to allow for its inclusion in the Heritage Overlay 
(with specific tree controls noted in the schedule) to the extent of the whole property as 
defined by the title boundaries. 

Discussion 

The usual practice to apply heritage overlays is that sites are identified through 
heritage studies across precincts, suburbs or towns and exhibited through the normal 
amendment process. However, the planning system does allow for the Minister to 
intervene in special circumstances. Council officers consider the new information that 
has come to light (as clearly documented in the two heritage assessments) provides 
very strong evidence of the significance of 9 Bridge Road. It should be noted that 
requests to the City for interim heritage overlay controls are extremely rare.  At the 
same time, the extent and quality of the research which has been provided in support 
of this application is also exceptional. 

The Context Pty Ltd assessment of cultural heritage significance was undertaken in 
accordance with the VPP Practice Note Applying the Heritage Overlay. The values 
used in the identification and assessment of places are historic, scientific, aesthetic, 
social and spiritual values (as articulated in the Burra Charter). The Context 
assessment established the threshold of ‘Local Significance’ for the subject site. Local 
significance includes those places that are important to a particular community or 
locality.  

Council officers consider it is therefore appropriate to seek the application of a heritage 
overlay. 
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The Minister for Planning (or his delegate) makes the final decision on the application 
of both interim and permanent heritage overlays.  Council officers approached the 
State Government’s Department of Environment, Land, Water and Planning (DELWP) 
for advice on it’s current position on interim heritage overlays. The DELWP Geelong 
office provided a copy of a 2013 letter from DELWP to the City of Yarra which gives a 
good explanation of how the Department treats these types of requests. A copy of the 
letter is in Appendix 4. 

The following excerpt from the letter is particularly relevant to a proposed overlay for 9 
Bridge Road: 

“Councils are expected to be particularly discerning when seeking interim Heritage 
Overlays in instances where a planning scheme amendment has not been exhibited. 

Given that the intervention to introduce an interim control is an extraordinary use of the 
Minister’s powers, the subject building/place should be of particular note.  Because the 
imposition of interim controls also raises issues of fairness, a higher degree of 
justification is required.  The sorts of tests which should be met include: 

• The significance of the building must be beyond reasonable doubt.  There should 
be little doubt that the significance of the building/place will stand the scrutiny of a 
Panel. 

• The building will be of some degree of rarity and not well represented in council’s 
planning scheme.  For example, a request involving an isolated late 19th century 
timber dwelling might not be supported where numerous examples exist within 
existing Heritage Overlays for the municipality. 

• The building must be of such significance that council or VCAT would be likely to 
refuse a planning permit to demolish the building.  There is little point in pursuing 
an interim Heritage Overlay if it is highly likely that a planning permit will issue for 
demolition. 

• The significance of the building is such that its importance would be widely 
understood and acknowledged by council and the community. 

The council must also demonstrate a commitment and sense of urgency and be willing 
to expedite a planning scheme amendment to introduce a permanent Heritage Overlay.  
The purpose of this is to balance the need for heritage protection with the requirement 
to afford natural justice to the owner of the property by ensuring that an amendment to 
introduce a permanent Heritage Overlay is prepared and exhibited as soon as 
possible.” 

Given that two well regarded heritage experts – Context and RBA – have both 
assessed the site as being significant and given the strong community support, Council 
officers are confident the proposal meets the Department’s tests as outlined above. 
The matter is being treated urgently and authorisation to exhibit an amendment to 
introduce a permanent heritage overlay is being sought simultaneously with the interim 
overlay request.  

Environmental Implications 

The proposed amendments will not have any adverse effects on the environment.   

Financial Implications 

There are no financial implications to Council beyond the cost associated with a 
planning scheme amendment.   
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Policy/Legal/Statutory Implications 

The amendment will result in a good planning outcome ensuring the preservation of a 
locally significant heritage building. The amendment is consistent with both the State 
Planning Policy Framework and Local Planning Policy Framework, as outlined below: 

Clause 43.01 Heritage Overlay of the Greater Geelong Planning Scheme states that 
the purpose of the Heritage Overlay is:  

• To implement the State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning 
policies.  

• To conserve and enhance heritage places of natural or cultural significance.  

• To conserve and enhance those elements which contribute to the significance of 
heritage places.  

• To ensure that development does not adversely affect the significance of heritage 
places.  

• To conserve specifically identified heritage places by allowing a use that would 
otherwise be prohibited if this will demonstrably  

By applying the Heritage Overlay to 9 Bridge Road, Barwon Heads the heritage status 
of the property will be conserved under the provisions of the Planning Scheme.  

The amendment will achieve the objectives of the State Planning Policy Framework 
(SPPF) Clause 15.03-1 Heritage Conservation- by ensuring the conservation of places 
of heritage significance.  

The amendment will achieve the objectives of the Local Planning Policy Framework 
(LPPF) Clause 21.06-5 Heritage and Identity- by conserving and enhancing individual 
places and areas of pre and post contact cultural significance.  

The statutory planning decision making for the current planning permit application is 
independent of the planning scheme amendment and subject to a separate process 
which could involve an appeal at VCAT. 

The weight given to a proposed heritage overlay in the planning permit decision making 
will depend on how far the heritage overlay has advanced through the planning 
scheme amendment process.  

Alignment to City Plan 

The proposed amendment is consistent with the “Built and Natural Environment and 
Community Wellbeing” elements of City Plan 

Officer Direct or Indirect Interest 

No Council officers involved in the preparation of this report have a direct or indirect 
interest, in accordance with Section 80(c) of the Local Government Act, to the matters 
to which this amendment relates. 

Risk Assessment 

There is the risk that unless Council takes this positive action the building is likely to be 
demolished. 
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Social Considerations 

Preparation of an amendment will have a positive social effect through the protection of 
this heritage place for the benefit of current and future generations.  The protection of 
this place in the Planning Scheme will benefit the community by: 

• Adding to the understanding of Greater Geelong's rich cultural history; 
• Recognising and realising the positive contribution that culturally significant places 

make to the City of Greater Geelong; 
• Heritage buildings provide a link to the past and gives us a sense of place, who we 

are - our cultural identity.  Protecting our heritage helps to ensure that this identity 
and sense of place may be appreciated for present and future generations. 

Human Rights Charter 

The proposal does not impact on human rights and responsibilities set out in the 
Charter. Planning legislation ensures that the proposed amendment to introduce a 
permanent control will follow an open community consultation process enabling people 
to freely express their views and if necessary obtain a fair hearing before an 
Independent Panel. 

Consultation and Communication 

Both the Barwon Heads Association and the owner of the site (through his lawyer) 
have been kept informed throughout this process and have copies of the two heritage 
assessment reports. 

The planning scheme amendment for a permanent control (if authorised by the 
Minister) will be subject to a normal process of public exhibition, consideration of 
submissions and review by an independent Panel, allowing full participation by all 
stakeholders. 

  



Greater Geelong City Council 26 July 2016 
Agenda for Ordinary Meeting  
SECTION B - REPORTS Page 153 

Appendix 1 – Site Location and Zoning Map 
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Appendix 2 – Existing Heritage Overlays 
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Appendix 3 – Context Pty Ltd  Heritage Assessment (includes RBA Report) 
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Appendix 4 – Letter from DELWP to City of Yarra re Interim Heritage Overlays 

 

 
 
 
 
Ref: EDOCS 1562435 

File No 13/008992 

 
 
31 October 2013 
 
 
Ms R Swarup 
Acting Manager City Strategy 
City of Yarra 
PO Box 168 
RICHMOND   VIC   3121 
 
 
 
 
Dear Ms Swarup 
 
INTERIM HERITAGE OVERLAY CONTROLS 
 
Thank you for your letter of 23 September 2013 requesting information about the 
department’s approach to requests for interim Heritage Overlay controls. 
 
Many requests for interim Heritage Overlay controls are received each year.  It is the 
practice of the department (acting under delegation) to limit the application of interim 
Heritage Overlays to: 
 
a) instances where a council receives a request for report and consent to demolish a 

building of potential heritage significance under sections 29A and 29B of the Building Act 
1993 (the Act) 

 
b) instances where a planning permit application is received which involves the demolition 

or redevelopment of a building of potential heritage significance. 
 
Sections 29A and 29B of the Act were introduced in 2000.  These sections: 
 
a) require a report and consent of the relevant responsible authority in relation to certain 

applications for a building permit for demolition 
 

b) enable the suspension of certain applications for a building permit for demolition, 
pending amendment of planning schemes. 

 
This legislation was introduced as a safety-net to ‘stop the clock’ on a building permit for 
demolition until an assessment could be made as to whether a Heritage Overlay should be 
introduced on an interim basis. 
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While it is not possible to set out all the circumstances in which the Minister for Planning will 
intervene, the following guidelines may prove useful.  These have been prepared internally 
and applied since early 2013.  Before submitting a request for an interim Heritage Overlay 
control, I recommend that you speak to your contact officer about the specific 
circumstances. 
 
Requests for intervention where permanent Heritage Overlays have been 
exhibited as part of a current planning scheme amendment 
 
In instances where a planning scheme amendment has been exhibited, a request to 
introduce an interim Heritage Overlay (following an application for demolition or 
redevelopment) is likely to be supported where the building is identified to be either 
individually significant, or contributory to a proposed heritage precinct, or where the 
proposed development will be prejudicial to the heritage significance of the place.  
 
In this situation, the intervention to introduce an interim Heritage Overlay is to protect the 
integrity of the proposed amendment to a planning scheme until it can be dealt with by a 
Panel or council. 
 
Requests for intervention where permanent Heritage Overlays have not been 
exhibited 
 
Councils are expected to be particularly discerning when seeking interim Heritage Overlays in 
instances where a planning scheme amendment has not been exhibited. 
 
Given that the intervention to introduce an interim control is an extraordinary use of the 
Minister’s powers, the subject building/place should be of particular note.  Because the 
imposition of interim controls also raises issues of fairness, a higher degree of justification is 
required.  The sorts of tests which should be met include: 
 

• The significance of the building must be beyond reasonable doubt.  There should be little 
doubt that the significance of the building/place will stand the scrutiny of a Panel. 

 

• The building will be of some degree of rarity and not well represented in council’s 
planning scheme.  For example, a request involving an isolated late 19th century timber 
dwelling might not be supported where numerous examples exist within existing Heritage 
Overlays for the municipality. 

 

• The building must be of such significance that council or VCAT would be likely to refuse a 
planning permit to demolish the building.  There is little point in pursuing an interim 
Heritage Overlay if it is highly likely that a planning permit will issue for demolition. 

 

• The significance of the building is such that its importance would be widely understood 
and acknowledged by council and the community. 

 
The council must also demonstrate a commitment and sense of urgency and be willing to 
expedite a planning scheme amendment to introduce a permanent Heritage Overlay.  The 
purpose of this is to balance the need for heritage protection with the requirement to afford 
natural justice to the owner of the property by ensuring that an amendment to introduce a 
permanent Heritage Overlay is prepared and exhibited as soon as possible. 
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Other matters 
 
The following types of requests will not normally be supported: 
 
a) introducing blanket interim Heritage Overlays that mirror a proposed planning scheme 

amendment 
 

b) introducing an interim Heritage Overlay where a planning permit has already been issued 
for redevelopment of the building or land 
 

c) introducing an interim Heritage Overlay where consent under the Building Act 1993 to 
demolish the building has been given. 

 
 
If you have any concerns or further enquiries about this approach or would like to provide 
feedback please contact Jason Close, Assistant Director, Planning Statutory Services on 9098 
8938. 
 
 
Yours sincerely 
 
 
 
 
Jane Monk 
Director, Planning Statutory Services 
 

  




