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21. AMENDMENT C327 – ‘OLIVE GROVE’ AREA, PORTARLINGTON – 
CONSIDERATION OF PANEL REPORT AND ADOPTION  

Source: Planning & Development – Strategic Implementation 
Acting Director: Geoff Lawler 
Index Reference: Amendment C327 

Purpose 

To consider the Independent Panel Report and to adopt Amendment C327. 

Background 

Amendment C327 proposes the rezoning of five lots in Portarlington with a total area of 
approximately 27 ha from Farming Zone to General Residential Zone Schedule 1. The 
Amendment also proposes to apply Design and Development Overlay Schedule 14 
(DDO 14) and a Development Plan Overlay (DPO) to the land. 

The Amendment was exhibited between 17 November and 19 December 2016. 21 
submissions were received, including 12 objections.  A Panel Hearing was held on 5 
and 6 April 2017. The Panel Report was received on 31 May 2017 (executive summary 
at attachment 7).  

Amendment C352, seeking to implement the Portarlington Structure Plan (2016) and 
Indented Head Structure Plan (2016), was exhibited concurrently with this Amendment.  
It was also considered at the same Panel Hearing.  Council adopted Amendment C352 
at its meeting of 25 July 2017. 

Key Issues 

• Issues raised in the 12 objecting submissions included land supply and demand, 
interface with and impact on adjacent residents of rural land, visual impact on 
landscape values and the Bellarine Hills, loss of agricultural land, impact on 
adjacent agricultural use and the density of residential development. 

• The Panel conclusions included: the Amendment is supported by and 
implements the State and Local Planning Policy Framework; the Amendment is 
well founded and strategically justified; the Amendment is supported by 
residential land demand and supply forecasts; that the future residential/rural 
interface is unlikely to adversely affect adjoining rural landowners or result in 
unacceptable impacts on adjoining agricultural land use; and the Amendment is 
unlikely to adversely impact on the visual landscape quality or backdrop of 
Portarlington. 

• The Panel’s recommended changes to the DPO Schedule reflect Council officers’ 
recommendations and are supported.  One additional change to the DPO 
Schedule is recommended so that a condition may require a Section 173 
Agreement to address drainage infrastructure and staging and community 
infrastructure contributions, as it is understood that the owners of one of the five 
lots do not intend the sign the Section 173 Agreement exhibited with the 
Amendment.  
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L Gardner moved, P Dorling seconded - 

That Council: 

1) Adopts Amendment C327 in the form outlined in Attachment 5 of this 
report; 

2) Submits the adopted Amendment together with the prescribed information 
to the Minister for Planning requesting approval; and 

3) Signs and seals the Section 173 Agreements accompanying this 
Amendment to formalise development contributions arrangements (a 
model Agreement is in Attachment 6 of this report). 

Carried. 
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Attachment 1 

Discussion 

Exhibition and submissions 

The subject land is shown in the location plan at Attachment 2. The zoning of the 
subject and surrounding land is shown at Attachment 3.  

The Amendment was exhibited between 17 November and 19 December 2016. 21 
submissions were received.  Of these 12 were objections, including an objection from 
owners of one lot within the Amendment area.  Five government agencies provided 
comment, with two requesting a change to the DPO Schedule.  Two landowner 
submissions provided comment but did not object; another submission expressed no 
objection.  A submission from the applicant supported the Amendment. 

A wide range of issues were raised in objecting submissions; key issues raised 
included: 

• the need for the rezoning given land supply and demand; 

• the interface with and impact on adjacent residents of rural land; 

• visual impact of development on landscape values and the Bellarine Hills; 

• loss of agricultural land; 

• impact on adjacent agricultural use; and 

• the density of residential development. 

On 31 January 2017, Council resolved under delegated authority to refer submissions 
to a Panel.   

Panel Hearing 

At the Panel Hearing on 5 and 6 April 2017, Council officers indicated that the 
Amendment is strategically justified, is consistent with both the 2008 and 2016 
Portarlington Structure Plans and that none of the issues raised in submissions 
warranted abandonment of the Amendment or changes to the proposed zoning or 
extent of the DDO 14 and DPO Schedules.  Council officers expressed support for the 
Amendment subject to minor changes to the exhibited DPO Schedule to address 
issues raised in submissions. 

Panel Report 

The Panel Report, received on 31 May 2017, recommends the Amendment be adopted 
subject to minor changes to the DPO Schedule proposed/agreed by Council.  The 
Executive Summary of the Panel Report is at Attachment 7. 

The Panel’s conclusions included: 

• Amendment C327 is supported by, and implements, the relevant sections of the 
State and Local Planning Policy Framework; is consistent with the relevant 
Ministerial Directions and Planning Practice Notes; is well founded and 
strategically justified; and is supported by residential land demand and supply 
forecasts. 

• The future residential/rural interface resulting from the future development of the 
Amendment land is unlikely to adversely impact adjoining rural landholders. 

• The proposed rezoning will not result in unacceptable loss of agricultural land as 
it has been long identified as future residential land that is located within the 
Portarlington settlement boundary. 
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• The residential use and development of the land arising from rezoning will not 
result in unacceptable impacts on adjacent agricultural land use. 

• Council’s post-exhibition changes to the DPO Schedule relating to interface 
treatment would help manage this matter. 

• The Amendment is unlikely to adversely impact on the visual landscape quality or 
backdrop of Portarlington. 

• The future development density envisaged by the Amendment is appropriate for 
the site and Portarlington. 

• The Amendment appropriately responds to stormwater runoff, local wildlife and 
potential land contamination. 

• The Amendment would enable development that appropriately manages traffic 
and infrastructure matters. 

• Amendment C327 appropriately responds to planning matters; however the 
Panel agrees with Council’s post-exhibition changes which respond to issues, 
clarify intent and improve the operation of planning provisions.   

An Appendix to the Panel Report provided the Panel’s recommended wording of the 
DPO Schedule. These reflect the changes recommended by Council in its Panel 
Submission, along with a further clerical change.  

Officer response: 

The Panel’s conclusions and recommendations are supported, as is the Panel’s 
recommended wording of the DPO Schedule, with one additional change discussed 
below under the heading Section 173 Agreements.  The revised DPO Schedule, 
recommended for adoption, is shown in track changes format in Attachment 4 and 
included in Attachment 5. 

The substantive changes made to the exhibited DPO Schedule are: 

• in Point 2.0, specifying that conditions of a permit may include a condition 
requiring a Section 173 Agreement to facilitate delivery of local infrastructure 
identified in the Staging and Infrastructure Delivery Plan and to provide a 
contribution to community infrastructure; 

• in Point 3.0, requiring the Urban Design Masterplan to show a general 
subdivision layout and interface treatment with dwellings on lots abutting Batman 
and Allens Roads generally fronting those roads; 

• in Point 3.0, requiring the Urban Design Masterplan to include a subdivision 
design that ensures: 

• no new intersections with Geelong-Portarlington Road; 

• no direct vehicular access from any lot to Geelong-Portarlington Road; 

• a 3.0 m wide vegetation reserve along Geelong-Portarlington Road; and 

• residences address Geelong-Portarlington Road by use of service roads or 
internal roads to enable dwellings to front that road but with no direct access 
to it;  

• in Point 3.0, requiring the Urban Design Masterplan to include provision for public 
open space such that public open space includes the highest (south-western) 
point of the site adjacent to the Batman and Allens Roads intersection to help 
ensure built development does not intrude on the nearby ridgeline as viewed 
from the Point Richards area; 
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• in Point 3.0, including specific reference to the Drooping Sheoke, which is of 
Regional Conservation Significance and has been recorded on the site, in 
vegetation to be retained on the Landscape Master Plan;  

• in Point 3.0, requiring that a concept plan for all areas that interface with 
adjoining road reserves, with landscaping to soften the interface between new 
residential development and existing rural areas, also specify that the siting and 
species used do not substantially impede coastal views from existing dwellings 
on adjacent rural land; and 

• in Point 3.0, deleting a Road Network and Traffic Management Plan requirement 
that has now been included in the Urban Design Masterplan requirements. 

Some changes to formatting and wording have also been made to comply with the April 
2017 Ministerial Direction on the Form and Content of Planning Schemes. 

Section 173 Agreements 

A draft Section 173 Agreement relating to development contributions for community 
infrastructure was exhibited with the Amendment.  Landowners were to agree to a 
contribution of $2670 per residential lot (or dwelling, if subdivision does not take place), 
indexed to inflation, to be spent by Council for the purpose of providing community 
facilities within Portarlington or for providing sub-regional facilities in a nearby town. 

Owners of four of the five lots have signed the Section 173 Agreement (a model 
Section 173 Agreement, with individual landowner details removed, is at Attachment 6).  
At the time of writing, it is understood that the owners of the remaining lot, who lodged 
an objection to the Amendment, do not intend to sign the Agreement to allow for this 
eventuality, the amendment has been adjusted to allow for an agreement to be entered 
when a subdivision permit is applied for. This would enable the dissenting owners to, or 
a future owner of the land to participate at a later date. 

Financial Implications 

Section 173 Agreements relating to development contributions will assist in the funding 
of community facilities within the catchment of the proposed development.   

Stakeholder Consultation and Communication 

The Amendment was exhibited in accordance with the provisions of the Planning and 
Environment Act 1987 to provide for full public comment. Surrounding landowners and 
occupiers, government and service authorities were notified and invited to comment. 

The Independent Panel report has been publicly released with a copy made available 
to submitters. 

Policy/Legal/Statutory Implications 

The Amendment is consistent with the State Planning Policy Framework (Clauses 
11.02-1, 11.05-1, 11.05-2, 11.09-2 and 11.09-3) and the Local Planning Policy 
Framework (Clauses 21.06-2, 21.14-2 and 21.14-5) in the Greater Geelong Planning 
Scheme.   

Alignment to City Plan 

The Amendment supports both the Growing Our Economy and Sustainable Built and 
Natural Environment strategic directions of City Plan, particularly as it facilitates 
sustainable development in accordance with an adopted township structure plan. 
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Conflict of Interest 

No Council Officers involved in the preparation of this report have any direct or indirect 
interest, in accordance with Section 80C of the Local Government Act.  

Risk Assessment 

There are no notable risks associated with implementing the recommendation 
contained in this report. 

Environmental Implications 

The subject land is almost entirely cleared of native vegetation and has been used for 
rural and rural residential purposes for many decades.  There is a small area of 
scattered native vegetation (sheokes) on one lot.  A biodiversity assessment will be 
required as part of the Development Plan. 

A detailed requirement of the Development Plan will be an ecological assessment of 
the cumulative impact of stormwater drainage from the site on wetlands in and adjacent 
to the Point Richards Flora and Fauna Reserve that demonstrates that there will be no 
unacceptable impact on those wetlands. 



Greater Geelong City Council 20 September 2017 
Minutes of Ordinary Council 
SECTION B - REPORTS Page 7 

Attachment 2 - Location Plan  
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Attachment 3 - Current zoning 
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Attachment 4 – Changes to exhibited DPO Schedule (track changes format) 
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Attachment 5 - Amendment C327 to be adopted 
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Attachment 6 Model Section 173 Agreement 

 

 
 



Greater Geelong City Council 20 September 2017 
Minutes of Ordinary Council 
SECTION B - REPORTS Page 23 

 



Greater Geelong City Council 20 September 2017 
Minutes of Ordinary Council 
SECTION B - REPORTS Page 24 

 
 
 
 
 
 



Greater Geelong City Council 20 September 2017 
Minutes of Ordinary Council 
SECTION B - REPORTS Page 25 

 
 
 
 



Greater Geelong City Council 20 September 2017 
Minutes of Ordinary Council 
SECTION B - REPORTS Page 26 

 
 
 
 
 



Greater Geelong City Council 20 September 2017 
Minutes of Ordinary Council 
SECTION B - REPORTS Page 27 

 
 
 



Greater Geelong City Council 20 September 2017 
Minutes of Ordinary Council 
SECTION B - REPORTS Page 28 

 
 
 
 
 



Greater Geelong City Council 20 September 2017 
Minutes of Ordinary Council 
SECTION B - REPORTS Page 29 

 
 
 
 



Greater Geelong City Council 20 September 2017 
Minutes of Ordinary Council 
SECTION B - REPORTS Page 30 

 
 
 



Greater Geelong City Council 20 September 2017 
Minutes of Ordinary Council 
SECTION B - REPORTS Page 31 

 
 
 
 
 



Greater Geelong City Council 20 September 2017 
Minutes of Ordinary Council 
SECTION B - REPORTS Page 32 



Greater Geelong City Council 20 September 2017 
Minutes of Ordinary Council 
SECTION B - REPORTS Page 33 

Attachment 7 – Panel Report Executive Summary  
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