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27. AMENDMENT C356 AND PP1027/2016 PONDS DRIVE LARA - 
CONSIDERATION OF PANEL REPORT AND ADOPTION OF AMENDMENT  

Source: Planning & Development 
Acting Director: Geoff Lawler 
Index Reference: Application C356, PP1027/2016 

Purpose 

To consider the Independent Panel report and seek adoption of Planning Scheme 
Amendment C356 and Planning Permit 1027/2016. 

Background 

Amendment C356 seeks to rezone part of land at 42-44 Ponds Drive and 60 Forest Road 
North, Lara from Urban Floodway Zone (UFZ) to General Residential Zone Schedule 1 
(GRZ1) and apply a Special Building Overlay (SBO) to part of the site. The 
accompanying permit application is seeking a 5 lot subdivision and construction of 4 two 
storey dwellings at 42-44 Ponds Drive. It also seeks the removal of a restrictive covenant 
from the Titles of both properties. 

Amendment C356 and accompanying permit were exhibited between 9 February 2017 
and 13 March 2017. Three submissions were received including one objecting 
submission from an adjoining neighbour. 

The submissions were referred to an Independent Panel which conducted a hearing on 
27 July 2017 and has provided a report supporting the amendment. 

Key Issues 

• The issues raised in the submission from the adjoining neighbour included concerns 
about garbage collection arrangements, increased traffic, access and parking 
arrangement for the additional dwellings, easement restrictions and loss of property 
values. 

• The Independent Panel concludes 

• the amendment is consistent with State and Council planning policies;  

• the proposed development is appropriate for the site; 

• the Council and applicant have satisfactorily resolved garbage collection issues; 
and 

• traffic, parking, access and easement restrictions have all been adequately 
addressed and there is no evidence about adverse impact on property values. 

• Council officers recommend Amendment be adopted and some additional 
conditions be applied to the accompanying permit, as recommended by the Panel. 
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L Gardner moved, P Dorling seconded - 

That Council    

1) Adopts Amendment C356 in the form as outlined in Attachment 6 of this report; 

2) Submits the adopted Amendment together with the prescribed information to 
the Minister for Planning requesting approval; and 

3) Recommends to the Minister for Planning that Planning Permit 1027/2016 be 
approved in the form outlined in Attachment 6 of this report. 

Carried. 
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Attachment 1 

Discussion 

Amendment C356 is a combined Planning Scheme Amendment and Planning Permit 
resulting from an application made by Tract Consultants on behalf of Angelo Martucci, 
the owner of 42-44 Ponds Drive, Lara. 

The Amendment proposes to rezone land at both 42-44 Ponds Drive and 60 Forest Road 
North, Lara from Urban Floodway Zone (UFZ) to General Residential Zone 1 (GRZ1) 
and apply a Special Building Overlay (SBO) to part of the site. The owner of 60 Forest 
Road North has provided written support for the proposal. 

The accompanying permit is for approval for a 5 lot subdivision and construction of 4 two 
storey townhouses at 42-44 Ponds Drive. It also seeks removal of a restrictive covenant 
applying to the Titles of both properties which prevents the development of the land 
“other than in accordance with an approved neighbourhood design plan”. The current 
restriction on Title prohibits the subdivision and development being proposed. 

Each of the two properties are occupied by an existing detached house which are located 
outside the portion of the sites being rezoned by this Amendment. 

Attachment 2 shows the two properties subject of this Amendment superimposed on an 
existing zoning plan. 42-44 Ponds Drive has a total area of 2070 sq m, approximately 
half of which currently falls within the UFZ. 60 Forest Road North has a total area of 7201 
sq m of which approximately a quarter falls within the UFZ. 

Attachment 3 is an aerial photo of the subject land and the surrounding area. Land to the 
south and east is a well established residential area, whilst the Hovells Creek reserve 
containing an existing levee bank forms the northern boundary. On the west side of 
Forest Road North is the site of an ex-limestone processing plant and quarry currently 
being rehabilitated and subject to a current rezoning proposal (Am C320). 

Attachment 4 shows the exhibited subdivision and 4 dwelling development site layout 
proposed at 42-44 Ponds Drive. 

The adopted 2011 Lara Structure Plan has identified the subject land as a future 
residential development opportunity subject to augmentation of the adjoining levee bank 
to enable the site to be declared flood free. The applicant has negotiated with Council’s 
Engineering Services Department regarding the design and funding of the levee upgrade 
and these works will be completed before the Amendment/permit is sent to the Minister 
for approval. 

All of the requirements of Council’s Engineering Services Department and the 
Corangamite Catchment Management Authority have been included as conditions on 
the permit.  

Amendment C356 and accompanying permit were exhibited between 9 February 2017 
and 13 March 2017. Notices appeared in the Geelong Independent on 3 February 2017 
and the Geelong Advertiser on 4 February 2017, with all adjoining and nearby properties 
individually notified. 

As a result of exhibition of the Amendment a total of 3 submissions were received. One 
from the adjoining neighbour at 46 Ponds Drive raised issues of concern. The 
submissions received were from:- 

1) Tract Consultants on behalf of the applicant setting out reasons why Council should 
support the proposal; 

2) Barwon Water offering no objection to the Amendment, its requirements having being 
included as conditions on the permit; and 
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3) the owner of 46 Ponds Drive raising a number of issues of concern about 
unsatisfactory arrangements for garbage collection, safety issues resulting from the 
additional traffic generated by the proposed additional 4 dwellings, impact of the existing 
easement on the proposed development, suitability of driveway access arrangements to 
cater for 5 dwellings & potential negative impact on his property valuation. 

On 2 June 2017 Council’s delegate considered a report on the submissions and resolved 
to refer them to an Independent Panel appointed by the Minister for Planning. 

The Independent Panel conducted a hearing on 27 July 2017 and has provided a report 
supporting the amendment. A copy of the Executive Summary is in Attachment 5. A full 
copy of the Panel Report has been placed on Council’s amendment webpage and 
submitters have been notified of its release. 

The Panel has addressed all of the issues raised in the concerns of the adjoining 
neighbour as outlined above and has concluded. 

• The amendment and accompanying permit are consistent with State and Council 
policies. 

• Ponds Drive can accommodate the traffic generated by the development and there 
is no reason to suggest residents’ safety will be compromised by additional traffic. 

• Adequate on site provision has been made for car parking. 

• Council’s proposed arrangements to cater for garbage bin collection, to be 
implemented by additional permit conditions, will address the concerns of the 
submitter. 

• There is no evidence to suggest an adverse impact on amenity or property value of 
neighbours. 

• Clarification of wording of “what the Permit allows” and work requirements of the 
adjoining levee bank (as agreed by parties at the hearing). 

Based on the above, the Panel makes the following recommendations:- 

1. Amendment C356 be adopted as exhibited. 

2. Planning Permit Application PP1027/2016 be approved and the permit issue subject 
to the conditions outlined in its report. 

Council officers support the Panel recommendations and recommend that Council now 
adopt the Amendment and permit documents in Attachment 6. 

Financial Implications 

The Amendment and permit will result in no future financial implications for Council.  
Agreement has been reached between the applicant and Council re: funding the 
upgrading of the levee. Any modification of the Ponds Drive court-head to facilitate 
garbage collection will be funded by the applicant. 

Stakeholder Consultation and Communication 

All affected persons have been notified at the time of exhibition of this Amendment to 
enable them to make a submission and appear before and independent Panel appointed 
by the Minister for Planning if they so wish. Submitters have been notified of the Panel 
recommendations. 
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Policy/Legal/Statutory Implications 

The Amendment is consistent with the broad thrust of State and Council planning policies 
which support urban consolidation/infill housing in locations which have good access to 
existing community services and facilities. 

The Amendment specifically implements recommendations contained in Council’s 
adopted Lara Structure Plan referred to in Clause 21.13 of the Planning Scheme. 

The Independent Panel agrees that the amendment and permit are consistent with State 
and Council policies. 

Alignment to City Plan 

The Amendment supports the overall thrust of Growing our Economy and Sustainable 
Built and Natural Environment Strategic Directions in that it facilitates the development 
of land identified as being suitable for future residential development. 

Conflict of Interest 

No Council officers involved in the preparation of this report have a direct or indirect 
interest, in accordance with Section 80(c) of the Local Government Act, to which this 
Amendment relates. 

Risk Assessment 

No risks have been identified in processing Amendment C356 and accompanying permit 
as being recommended by this report. 

Environmental Implications 

The Amendment and accompanying permit will result in no adverse environmental 
implications. 
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Attachment 2  - Zoning Map 
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Attachment 3 – Aerial Image 
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Attachment 4 – Subdivision Plan  
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Attachment 5 – Executive Summary of Panel Report



Greater Geelong City Council 20 September 2017 
Minutes of Ordinary Meeting 
SECTION B - REPORTS Page 10 



Greater Geelong City Council 20 September 2017 
Minutes of Ordinary Meeting 
SECTION B - REPORTS Page 11 

Attachment 6 –Amendment & Permit for Adoption 

Planning and Environment Act 1987 

GREATER GEELONG PLANNING SCHEME 

 
AMENDMENT C356  

 
INSTRUCTION SHEET 

 

The planning authority for this amendment is the City of Greater Geelong.   

The Greater Geelong Planning Scheme is amended as follows: 

Planning Scheme Maps 

The Planning Scheme Maps are amended by a total of two attached map sheets.  

Zoning Maps  

1. Amend Planning Scheme Map No 18 in the manner shown on the attached 
maps marked Greater Geelong Planning Scheme, Amendment C356”.   

Overlay Maps   

2. Insert new Planning Scheme Map No 18SBO in the manner shown on the 
attached map marked Greater Geelong Planning Scheme, Amendment 
C356”.  

End of document 
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