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7. AMENDMENT C367 AND PLANNING PERMIT 1463/2016 - MOLLERS LANE 
LEOPOLD - CONSIDERATION OF PANEL REPORT AND ADOPTION  

Source: Planning and Development – Strategic Implementation 
Director: Gareth Smith 
Portfolio: Sustainable Development 

Purpose 

1. To consider the Panel Report about Amendment C367 and Planning Permit 1463/2016 
and adopt Amendment C367. 

Background 

2. The Amendment primarily rezones land at 2-120 Mollers Lane Leopold from Farming 
Zone to General Residential Zone Schedule 1 and applies a Design and Development 
Overlay Schedule 43 to this land and the adjoining property at 10 Willows Place. The 
Planning Permit 1463/2016 allows the staged subdivision of the rezoned land. 

3. This Amendment and permit implements the recommendations of the Leopold 
Structure Plan for future urban growth in the southeastern area of Leopold between 
Ash Road and Mollers Lane.  Attachment 2 provides a background summary of the 
Amendment process, including consideration of the Panel Report. 

Key Matters 

4. Exhibition of the Amendment and draft planning permit in May and June 2018 resulted 
in sixteen written submissions addressing issues including storm water, impacts on 
Lake Connewarre, public open space provision and the extent of residential 
development. 

5. The submissions were considered under delegation in October 2018 when it was 
resolved to refer all submissions to an independent Panel appointed by the Minister for 
Planning. 

6. Following a hearing in December 2018, the Panel’s report was received on 22 January 
2019. Under Section 27 of the Planning and Environment Act 1987, the Planning 
Authority must consider the Panel’s report before deciding whether or not to adopt the 
Amendment. 

7. The Panel found the Amendment to be strategically supported by policy and 
recommends that both the Amendment and planning permit be adopted with changes. 

8. The Panel has supported residential development of land south of the southern 
waterway, as there is no physical or landscape impediment to its residential 
development. They have also supported the retention of a one-hectare park adjacent to 
the northern detention basin, which the City considers to be a significant 
recommendation. 

9. A revised subdivision plan reflecting the Panel recommendations is included at 
Attachment 8 and will become the endorsed plan at the time the permit is issued. 

10. Whilst the Panel’s recommendations are generally supported, this report at 
Attachment 6 provides the City’s response. 

11. It is recommended that Amendment C367 and PP1463/2016 be adopted with changes 
and sent to the Minister for Planning requesting approval. 
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Cr Mason moved, Cr Asher seconded - 

12. That Council: 

12.1 Adopt Amendment C367 in the form outlined in Attachment 3 of this report;  

12.2 Submit the adopted Amendment C367 and prescribed information to the 
Minister for Planning requesting approval; 

12.3 Recommend to the Minister for Planning that before a permit is issued, 
further notice should be given of the outline development plan (version Y2) 
under section 96H(2) of the Act; 

12.4 Recommend to the Minister for Planning that Planning Permit 1463/2016 be 
approved in the form outlined in Attachment 4 of this report; 

12.5 Authorise the signing and sealing of the Section 173 Agreements 
accompanying this Amendment C367 to formalise development 
contributions arrangements (the draft Agreement is in Attachment 7 to this 
report); and 

12.6 Resolve the inconsistencies between the revised settlement boundary 
shown in the map to Clause 21.14 and the Leopold Structure Plan in the 
next 5 yearly review of the Leopold Structure Plan. 

Carried. 
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Attachment 1 

Financial Implications 

1. The Amendment and permit are accompanied by an Agreement under Section 173 of 
the Planning and Environment Act 1987. A Section 173 Agreement is a voluntary 
agreement between Council and a landowner. They can include requirements relating 
to the use and development of land and they run with the title of the land. In this case 
the Agreements require landowners/developers to pay Council development 
contributions of $40,000 per developable hectare when the land is subdivided. Council 
will be obliged to spend this funding on community facilities within the Leopold area. 
The Agreements also require the landowner to deliver infrastructure when the land is 
developed. This includes road widening along Mollers Lane, a signalised intersection at 
the Bellarine Highway, parkland and drainage works. 

Community Engagement 

2. Amendment C367 and draft Planning Permit 1463/2016 were exhibited in accordance 
with the requirements of the Planning and Environment Act 1987. 

3. All submitters had an opportunity to be heard before an Independent Panel appointed 
by the Minister for Planning.  The Panel considered all submissions referred to it, not 
just the submissions presented at the hearing. 

4. The Independent Panel report has been publicly released and all submitters notified of 
its availability. 

Social Equity Considerations 

5. The Amendment will provide social benefits through the establishment of a new 
residential development supported by open space conveniently located proximate to 
sporting, community and educational facilities. Development contributions will be 
allocated to community infrastructure projects within Leopold. 

Policy/Legal/Statutory Implications 

6. The Amendment is consistent with the Greater Geelong Planning Scheme Planning 
Policy Framework, in particular Cause 21.14, which supports the residential growth of 
this area. 

Alignment to Council Plan 

7. The Amendment aligns with the Sustainable, Built and Natural Environment and 
Growing our Economy strategic priorities as it facilitates development in accordance 
with an adopted township structure plan. 

Conflict of Interest 

8. No City officer involved in the preparation of this report has any direct or indirect 
interest. 

Risk Assessment 

9. Delay in adopting Amendment C367 will impact the timeline for the subdivision 
development and bringing this next Leopold growth area onto the market. 
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Environmental Implications 

10. Reinstatement of the two waterways will provide habitat and native vegetation for the 
area.  Offsets will be required for loss of native vegetation. Some vegetation is being 
retained as part of the open space provision. 

11. The planning permit includes conditions to conserve and manage the local 
environment, including downstream in Lake Connewarre. 
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Attachment 2 

Background 

1. Amendment C367 and permit application 1463/2016 seek to facilitate the residential 
subdivision of land at 2-120 Mollers Lane and 10 Willows Place, Leopold, generally in 
accordance with the Leopold Structure Plan and the South East Leopold Framework 
Plan 2016 (the Framework Plan). 

2. The land is on the southern outskirts of Leopold, and is mostly within the current 
settlement boundary shown on the map in the Leopold Structure Plan and in the clause 
21.14 of the local policy framework in the Planning Scheme. 

3. Land to the north and north west is already developed for residential purposes. Land to 
the east and south is used for farming purposes. Lake Connewarre, a declared Ramsar 
wetland and designated State Game Reserve, is roughly 900 metres to the south. 

4. The Amendment as exhibited sought to: 

4.1 Rezone the Mollers Lane land from Farming Zone to the General Residential 
Zone Schedule 1 (10 Willows Place is already zoned General Residential Zone 
Schedule 1) 

4.2 Apply a new schedule to the Design and Development Overlay Schedule 
(DDO43) to the land 

4.3 Delete the Significant Landscape Overlay Schedule 10 (SLO10) from the 
southern part of the land 

4.4 Make changes to Clause 21.14 (Bellarine Peninsula) in Council’s Municipal 
Strategic Statement, to: 

(a) Extend the settlement boundary on the Leopold Structure Plan map to align 
with the southern boundary of the subject land 

(b) Refer to the Framework Plan.  

5. The planning permit application proposes to allow, subject to conditions: 

5.1 The staged multi-lot subdivision of the land 

5.2 Removal of native vegetation 

5.3 Removal of easements 

5.4 Alteration of access and subdivision of land adjacent to a Road Zone Category 1. 

6. A draft Section 173 Agreement relating to development contributions for community 
infrastructure was exhibited with the Amendment.  Landowners were to agree to a 
contribution of $40,000 per net developable hectare to be used by Council for the 
purpose of providing community facilities within Leopold.  Landowners were further to 
agree that they were responsible for the delivery of the open space, drainage, roads 
and intersection upgrade as part of the subdivision. 

7. Owners of the five properties subject to the Agreement (only the properties fronting 
Mollers Lane subject to the rezoning) have signed the Section 173 Agreement (a model 
Agreement, with individual landowner details removed, is at Attachment 7).  
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South East Leopold Framework Plan 2016 

8. The South East Leopold Framework Plan was prepared in 2016 and applies to the 
subject land and the Ash Road east land.  Council engaged Tract consultants to 
prepare the Framework Plan as a tool to guide future development and ensure a 
coordinated subdivision approach across the Leopold growth area.  Tract engaged with 
affected landowners and authorities such as Barwon Water and the CCMA.  The 
Framework Plan has not been formally adopted nor subject to broader public 
consultation. 

9. The Framework Plan establishes the need for open space along the two (2) waterways 
bisecting the growth area, the provision of two (2) east-west connector roads between 
Ash Road and Mollers Lane (including one connecting to the intersection of Ash Road 
and Walkers Road/Estuary Boulevard), the provision of larger parcels of public open 
space and the location of sewerage pumping stations. 

Discussion 

10. Amendment C367 was exhibited between 17 May and 18 June 2018.  Late 
submissions were accepted.  As a result, sixteen (16) submissions were received of 
which fourteen (14) opposed/sought changes to the Amendment. 

11. The major issues raised in the submissions were: 

11.1 Changes to the settlement boundary and the impact this would have on the 
Bellarine Peninsula 

11.2 Impacts on Lake Connewarre 

11.3 Downstream storm water impacts 

11.4 Open space provision 

11.5 Use of the land south of the southern waterway (whether this should be as open 
space, or for residential development) 

11.6 Integration with the Ash Road (east) land 

12. The Council delegate report dated 18 October 2018 and a supplementary Council 
delegate report dated 21 November 2018 (considering a very late submission) 
summarised all of the submissions and provided a detailed City response to all of the 
issues raised. 

13. All submissions were considered pursuant to Sections 22 (1) & (2) of the Planning and 
Environment Act 1987 and referred to an Independent Panel appointed by the Minister 
for Planning.  

14. The appointed two person Panel held a directions hearing on 5 November 2018 and a 
three day Panel Hearing in Geelong between 3 December 2018 and 5 December 2018. 
Council was represented at the hearing by City officers. 

15. The Panel has now presented its report to Council and recommended that Amendment 
C367 be adopted as exhibited subject to some changes, and that planning permit 
application 1463/2016 be amended. Attachment 5 is the Executive Summary of the 
Panel Report and contains the consolidated panel recommendations. Attachment 6 is 
the consolidated Panel recommendations and City responses. 

16. A complete copy of the Panel’s report is available on the Geelong Australia website 
www.geelongaustralia.com.au/amendments  under the C367 webpage. 
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Key Panel findings and City responses 

17. The Panel Report provided discussion and a series of findings and recommendations 
about all the issues associated with the Amendment, planning permit and S173 
Agreement.  A summary and response to the key matters is provided below. 

Issue - Strategic justification for the proposal 

18. The Panel was not persuaded by any party that there is any reason to question the 
overall policy support for the proposal as the land is identified for growth in an adopted 
structure plan.  The Panel also noted that the proposal will deliver additional land 
supply consistent with policy objectives and that the slightly lower density is appropriate 
given the location on the outskirts of Leopold.  

19. The Panel accepted evidence that the proposed subdivision represents an accessible, 
diverse and sustainable neighbourhood that provides integrated and connected 
transport solutions consistent with policy. 

20. The Panel noted that the Planning Policy Framework includes policy objectives aimed 
at protecting and enhancing waterways, managing storm water runoff, and protecting 
and enhancing environmental values including those of Lake Connewarre.  While the 
Panel was satisfied these could be managed to acceptable levels, it considered there 
was scope for improving environmental outcomes and made specific recommendations 
for additions to the planning permit. 

21. Panel Conclusion: The Panel concluded that the Amendment is well founded and 
strategically justified as it is identified for future residential development in an adopted 
Structure Plan which aligns with the Planning Policy Framework. 

22. City Response: The City concurs with the view of the Panel on the suitability and policy 
support for re-zoning to GRZ1. 

Issue – Strategic justification for changing the settlement boundary 

23. The issue considered was whether the change to the settlement boundary to align with 
the title boundary of 92-120 Mollers Lane was strategically justified, noting that policy 
supports containing townships on the Bellarine Peninsula within settlement boundaries 
and the Leopold Structure Plan discourages residential development outside of the 
settlement boundary. 

24. Panel Conclusion: The Panel accepted Council’s submission that it was logical to align 
the settlement boundary with title boundaries and the advice of Barwon Water that 
extending the boundary would allow for a reduced number of pump stations required to 
service the new development.  It also accepted the expert evidence that not moving the 
boundary would result in the creation of an isolated parcel of low value farming land. 

25. City Response: The City concurs with the Panel’s conclusion on moving the settlement 
boundary.  This would be considered a logical inclusion in terms of the Settlement 
Strategy. 

Issue – Storm water management and downstream impacts 

26. The Panel considered whether the impacts of storm water runoff on downstream 
private properties and Lake Connewarre were acceptable. 



Greater Geelong City Council 9 July 2019 
Minutes of the Community Focus Council Meeting 
SECTION B - REPORTS Page 38 

 

 

27. It was noted that the proposed drainage system for on-site drainage infrastructure is 
well defined and will retard the water flow to pre-development levels.  All storm water 
runoff from the site will make its way downstream through a natural watercourse that 
flows to Lake Connewarre through a private dam located to the east of the subject 
land.  The Panel notes that this footprint is less defined and that the proponent doesn’t 
have any interest in the privately owned land where off-site drainage works are 
proposed, nor are there any easements in favour of a drainage authority. 

28. Panel Conclusion: The Panel concluded that off-site drainage works will be required to 
acceptably manage the impacts of the proposed development and that it is likely these 
will be required on privately owned land.  Given the sensitivities associated with the 
outfall to Lake Connewarre, the Panel found that it is necessary for the planning permit 
to include a condition requiring the extent of off-site works and easement arrangements 
to be resolved before the development proceeds. 

29. City Response: The City concurs with the view of the Panel about management of the 
off-site drainage works and have incorporated the proposed conditions into the 
planning permit to ensure this is resolved before development proceeds. The City has 
been working with the proponent to examine alternatives that would support discharge 
into a pipe in the Mollers Lane road reserve to avoid the need to cross privately owned 
land downstream.  This investigation is ongoing but does not impact on the adoption of 
the Amendment and planning permit. 

Issue – Encumbered versus unencumbered open space 

30. The Panel considered the disagreement between Council and the proponent on what 
should be considered encumbered and unencumbered land as it is relevant to how 
much unencumbered land should be provided as open space and how the south-west 
wedge land should be considered. 

31. Panel Conclusion: The Panel agreed with Council and the proponent that the land 
within the 1 in 100 year flood zone and the retarding basins should be considered 
encumbered.  The Panel was not persuaded that the linear open space corridors 
should be regarded as encumbered (other than the land within the 1:100 year flood 
extent).  The Panel concluded that the south-west wedge land should not be treated as 
encumbered as the level of slope was no greater than other developable parts of the 
subject land. 

32. City Response: The City accepts the determination of the Panel on what should be 
regarded as encumbered open space and what is unencumbered. 

Issue – The amount of open space 

33. The Panel has considered how much open space should be provided in the 
subdivision.  The City supported the amount of open space shown in the exhibited 
outline development plan, but submitted that the amount provided in the amended plan 
was insufficient to provide for the needs of the future community, especially children.  
In contrast, the proponent argued that provision at 10% was all that should be required 
in the area. 
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34. Panel Conclusion: The Panel agreed with Council’s argument that the rate of open 
space provision in Clause 53.01 of the Scheme (stated as 10%) is not applicable to a 
combined Amendment and permit.  For such a case, the Panel agreed that the open 
space requirement should be considered in terms of the strategic planning framework 
for the area and local needs.  Having heard the Council submission that public open 
space contributions in growth areas normally range from 20-35 percent (encumbered 
and unencumbered) the Panel found that there was not a need for a total open space 
contribution of up to 23 percent in this area.  The Panel was not persuaded that a 
contribution of more than 10-12 percent of unencumbered land was justified or would 
necessarily deliver a net community benefit.  The Panel also sought to ensure a 
balance was struck with other policy considerations such as the efficient use of 
residential land and maximising growth opportunities within settlement boundaries. 

35. City Response: The City accepts this conclusion of the Panel.  The final form of the 
subdivision provides about 12.99% of public open space as a result of reinstating the 1-
hectare park. This is accepted by the proponent and has been included in the revised 
subdivision plan shown in Attachment 8. 

Issue – The one hectare local park 

36. The proponent circulated a revised development plan prior to the Panel Hearing which 
had deleted the 1 hectare park (and the encumbered public open space in the wedge 
to the south of the southern waterway).  This was relied upon by the proponent and 
their expert witnesses during the Hearing as their preferred subdivision form for the 
area.  The proponent argued the local park was not needed as the linear open spaces 
would satisfy the open space needs for the subdivision. 

37. Council submitted that the 1-hectare local park adjacent to the northern retarding basin 
and northern waterway should be retained as identified in the Structure Plan and 
Framework Plan and as required by the objectives of clause 56.05-2 of the Scheme.  If 
this was not provided, it would reduce the overall recreation opportunities for new 
residents. 

38. Panel Conclusion: The Panel agrees with Council that the one-hectare local park 
should be provided as it maximises open space opportunities adjacent to the drainage 
corridor and offers a more varied and diverse open space network consistent with the 
Planning Policy Framework.  Additionally, the park will ensure that open space is 
provided within 400 metres safe walking distance of most of the proposed lots.  In 
support of this conclusion, the panel recommended the inclusion of a condition in the 
planning permit requiring the local park to be retained. 

39. City Response: The City considers this is a significant recommendation of the Panel.  
This is an important piece of open space for the new residential area and one that was 
hard fought for by the City at the Panel Hearing. The City is supportive of this critical 
recommendation of the Panel. The future residents of the area will derive the 
recreational benefit of this land for years to come. 

Issue – Residential development of the south-west wedge 

40. As exhibited, the south-west wedge of land, which is located to the south of the 
southern waterway, is shown to be retained as encumbered open space.  Council has 
not supported the residential development of this wedge of land as it does not accord 
with Framework Plan, and it would provide a buffer to the rural land to the south, 
between the subject land and Lake Connewarre. 
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41. The proponent submitted that there was no planning basis for requiring this land to be 
provided as open space, rather that the use of the land should be maximised for 
residential development.  Expert evidence to the Panel submitted that the south-west 
wedge land is not well located as open space, there was no justification for its use as a 
buffer, and that street tree planting along the boundary would be sufficient to physically 
distinguish the two land uses. 

42. Panel Conclusion: The Panel accepted that the south-west wedge land was not subject 
to physical constraints such as slope and negative landscape impact that would 
prevent its development for residential purposes.  The Panel also rejected that it was 
required as buffer or necessary to provide an appropriate quantum of open space. 

43. The Panel was cognisant of not wasting opportunities to efficiently use urban land and 
to maximise development within settlement boundaries.  Concluding that the south-
west wedge land is not required as open space the Panel recommended that is should 
be made available for conventional residential development and permit conditions be 
amended to allow for this outcome. 

44. City Response: The Panel has heard all of the arguments and submissions about the 
proposal and has made a reasoned explanation of the issue.  The Panel has balanced 
the various policy objectives of the Scheme and in the absence of any clear physical 
impediment to development, concluded that maximising development opportunity 
within the settlement boundary was meritorious. Whilst the Panel recommendation 
differs to the planning position and advice consistently given to the proponent since the 
preparation of the Framework Plan, the City accepts the Panel’s recommendation. 

Issue – Form and content of the Amendment 

45. The Panel has considered whether the design and development overlay is the 
appropriate planning tool and whether the Framework Plan should be referenced in the 
policy framework. The status of the Framework Plan was questioned with concerns 
about whether it met the requirements of the Planning Practice Note 13: Incorporated 
and Reference Documents.  Inclusion of elements of the Framework Plan that affect 
Ash Road East were also questioned because the necessary technical reports for that 
land have not been prepared in relation to that site. 

46. Panel Conclusion: The Panel agreed that the DDO was an appropriate tool as it meets 
the requirements of the Planning Practice Note and there is an accompanying planning 
permit. The DDO will provide control over the land in the event that the planning permit 
is not acted upon. 

47. The Panel commented that use of the DDO in Mollers Lane does not pre-determine the 
application of a DDO to the Ash Road East land, concluding that the same or another 
tool will be considered as part of an Amendment application for that development front. 

48. The Panel concluded that as the Framework Plan is intended to guide the exercise of 
discretion, it should not be included as a reference document in clause 21.14. Instead, 
only the substantive elements of it should be included and any map and elements 
relating to the Ash Road East land should be removed from the DDO43. 
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49. City Response: The Panel conclusions on using a DDO support the City’s position in 
choosing this tool. The City supports the Panel recommended changes to the DDO and 
Clause 21.14 and these are included in the Amendment for adoption in Attachment 3.  
The Framework Plan has effectively done its job in directing the subdivision layout of 
the growth area to ensure an integration of the land along the two waterways and 
ensuring delivery of an east-west road connection between Mollers Lane and Ash 
Road that meets at Walkers Road. 

50. The City has been open to a different approach to the Ash Road East land, noting that 
a combined Amendment and permit application have now been lodged for this site, 
including all the technical reports and studies that are required to properly assess 
future development of this area. This will be presented to Council at a future meeting 
for consideration. 

Issue – The Amended ODP and further notice 

51. The amended outline development plan (ODP) submitted to the Panel by the 
proponent included significant changes to the exhibited version.  It was produced just 
before the Panel Hearing and had not been subject to full consideration by the City, 
public notification or consultation with relevant agencies/referral authorities.  The most 
significant variations are the deletion of the 1-hectare park and the substitution of 
residential subdivision for the encumbered open space south of the southern waterway. 

52. Panel Conclusion: Section 96H(2) allows the Minister to direct the planning authority to 
give more notice of the permit application if he thinks that the notice already given was 
inadequate (even if the planning authority complied with the notice requirements of the 
Act).  The Minister may allow any person affected by the changes to make a 
submission the Minister and these may then be referred to a panel, which may require 
a further hearing. 

53. While generally supporting the revised ODP, subject to the reinstatement of the 1 
hectare park, the Panel considered that Section 96H(2) of the Act should be used to 
direct further notification of the permit application.  It is not available for the Panel to 
direct the Minister to use these powers, but is a matter that Council should bring to the 
Minister’s attention when submitting the combined Amendment and permit for approval. 

54. City Response: The change to the ODP to allow residential development in the south-
west wedge may impact on surrounding landowners and servicing authorities.  It is 
noted that no adjoining landowners in the immediate vicinity of the proposed change 
made a submission and it is unknown whether the changes proposed to the ODP 
would affect their view of the Amendment and permit.  The City supports this 
recommendation to ensure that any person that may be potentially affected by the 
changes are able to make formal submissions and have those considered by a Panel. 

 



Greater Geelong City Council 9 July 2019 
Minutes of the Community Focus Council Meeting 
SECTION B - REPORTS Page 42 

 

Attachment 3 

Amendment C367 Adoption Documents 

 

 

Planning and Environment Act 1987 

GREATER GEELONG PLANNING SCHEME 

 
AMENDMENT C367 

 
INSTRUCTION SHEET 

The planning authority for this amendment is Greater Geelong City Council.   

The Greater Geelong  Planning Scheme is amended as follows: 

Planning Scheme Maps 

The Planning Scheme Maps are amended by a total of three attached map sheets. 

Zoning Maps 

1. Amend Planning Scheme Map No. 69 in the manner shown on the one attached 
map marked “Greater Geelong Planning Scheme, Amendment C367”.   

Overlay Maps   

2. Amend Planning Scheme Map No. 69DDO in the manner shown on the one 
attached map marked “Greater Geelong Planning Scheme, Amendment C367”.   

3. Amend Planning Scheme Map No. 69SLO in the manner shown on the one 
attached map marked “Greater Geelong Planning Scheme, Amendment C367”. 

Planning Scheme Ordinance 

The Planning Scheme Ordinance is amended as follows: 

4. In Local Planning Policy Framework – replace Clause 21.14 with a new Clause 
21.14 in the form of the attached document.   

5. In Overlays – Clause 43.02, insert a new Schedule 43 in the form of the attached 
document. 

End of document 
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Attachment 4 

Planning Permit 1463/2016 for 
Adoption
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Attachment 5 

C367 Panel Report Executive Summary 
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Attachment 6 

Panel Recommendations and Response 

No. Panel Recommendations 

Greater Geelong Planning 

Scheme 

Amendment C367 

City Response Adopted Council 

Position 

The Amendment 

Based on the reasons set out in this Report, the Panel recommends that Greater Geelong 

Planning Scheme Amendment C367 and Permit Application PP1463/2016 be adopted as 

exhibited subject to the following changes: 

1 
Amend the proposed Clause 

21.14 to: 

a) delete the proposed 

strategy that reads 

“Support the 

implementation of the land 

use recommendations of 

the South East Leopold 

Framework Plan” 

b) delete the South East 

Leopold Framework Plan 

2016 from the list of 

reference documents at 

the end of the clause. 

Supported. 

The Framework Plan has done its 

job in directing the subdivision 

layout of the growth area, with 

the concurrent planning permit 

with this Amendment and the 

recent application for the Ash 

Road East side generally 

consistent. 

 

Refer to 

Attachment 3 

(Clause 21.14 for 

adoption). 

2 Amend the Design and 

Development Overlay 

Schedule 43 as follows: 

a) in Clause 1.0, in the first 

design objective,  delete 

“generally implement the 

South East Leopold 

Framework Plan as 

attached to this schedule 

and” 

b) in Clause 3.0 under the 

heading ‘General’, in the 

second dot point, delete 

“generally in accordance 

with the South East 

Leopold Structure Plan 

that forms part of this 

schedule” and replace it 

with “the map in this 

schedule” 

c) in Clause 3.0 under the 

heading ‘Public Open 

Space’, delete the third 

dot point and replace it 

Supported 

 

Some minor modifications to the 

Panel’s recommended wording is 

required to ensure 

grammatically correct sentences 

in the DDO43. 

 

The Panel has not made a 

specific recommendation to 

delete the fifth dot point in 

Clause 3.0 under the heading 

‘Public Open Space’, which 

states “Along the Mollers Lane 

frontage of the growth area, 

encumbered open space must be 

provided as a buffer between the 

southern creek and the southern 

settlement boundary”.  This 

contrasts with the Panel’s 

recommendation to allow 

residential development of the 

south-west wedge.  In accepting 

that recommendation, the City 

considers that this dot point of 

 

Refer to 

Attachment 3 

(Clause 43.02- for 

adoption). 
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No. Panel Recommendations 

Greater Geelong Planning 

Scheme 

Amendment C367 

City Response Adopted Council 

Position 

with “Subdivision should 

provide for linear open 

space corridors and parks 

located generally as 

shown in the map in this 

schedule” 

d) in Clause 5.0, remove the 

decision guideline that 

reads “Whether the 

subdivision design is 

generally in accordance 

with the South East 

Leopold Framework Plan 

2016” 

e) amend the map so that it 

only relates to the subject 

land, and not to the Ash 

Road East land. 

the DDO43 needs to be 

removed. 

An updated map has been 

prepared to show only the 

Mollers Lane area. 

 

 

3 
Translate into Clause 21.14 

and the Design and 

Development Overlay 

Schedule 43 additional 

elements from the South East 

Leopold Framework Plan (if 

any) that may be required to 

properly guide the use and 

development of the subject 

land, and the consideration of 

permit applications in relation 

to the subject land. 

Supported 

As the exhibited DDO43 was 

reasonably comprehensive, 

there is little change required to 

import additional elements from 

the Framework Plan. 

 

Refer to 

Attachment 3 

(Clause 21.14 for 

adoption). 

 

The permit application 

Based on the reasons set out in this Report, the Panel recommends that permit 

application PP1463/2016 be granted, with the following changes to the exhibited 

conditions (condition numbers in the following recommendations refer to the Panel’s 

recommended permit in Appendix D, except where explicitly described as ‘exhibited 

condition’): 

 
Drainage conditions 

4 
Include condition 4 in 

Appendix D requiring an 

Integrated Drainage, 

Vegetation and Open Space 

Framework Plan that includes 

(among other things): 

a) a concept drainage design 

for on-site and off-site 

Supported. (note that the 

renumbering of permit 

conditions changes the 

numbering referred to by the 

Panel.) 

Refer to 

Attachment 4 

(condition 3 of the 

Planning Permit 

1463/2016 for 

adoption) 
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No. Panel Recommendations 

Greater Geelong Planning 

Scheme 

Amendment C367 

City Response Adopted Council 

Position 

drainage works that 

includes Water Sensitive 

Urban Design features 

that achieve 

environmental best 

practice, stormwater 

retardation measures and 

water quality standards 

specified in the permit 

b) a footprint showing the 

extent of drainage works 

and associated Water 

Sensitive Urban Design 

features 

c) access and management 

arrangements and 

responsibilities for on-site 

and off-site drainage 

works and Water 

Sensitive Urban Design 

features. 

5 Include condition 5 in 

Appendix D requiring all plans 

prepared in accordance with 

the conditions on the permit 

to be consistent with the 

endorsed Integrated Drainage, 

Vegetation and Open Space 

Framework Plan. 

Supported. 

(note that the renumbering of 

permit conditions changes the 

numbering referred to by the 

Panel.) 

Refer to 

Attachment 4 

(condition 4 of the 

Planning Permit 

1463/2016 for 

adoption) 

6 Include conditions 12 and 13 

in Appendix D, requiring 

easements to be secured for 

on-site and off-site drainage 

works prior to certification of 

a plan of subdivision. 

Generally Supported. 

With post-panel discussion 

between the proponent and the 

City about possible alternatives 

to easements on downstream 

private land, the permit 

condition now also includes 

capacity for such an alternative 

outcome subject to Council 

approval. 

(note that the renumbering of 

permit conditions changes the 

numbering referred to by the 

Panel.) 

Refer to 

Attachment 4 

(conditions 11 and 

12 of the Planning 

Permit1463/2016 

for adoption) 

7 Replace exhibited conditions 

22 to 27, relating to 

monitoring and remediating 

Supported. 

This is consistent with the expert 

evidence at the Panel Hearing 

and will provide Council with 

Refer to 

Attachment 4 

(condition 3d of 

the Planning 
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No. Panel Recommendations 

Greater Geelong Planning 

Scheme 

Amendment C367 

City Response Adopted Council 

Position 

where necessary water quality 

entering Lake Connewarre, 

with condition 4(d) in 

Appendix D requiring the 

Integrated Drainage, 

Vegetation and Open Space 

Framework Plan to be peer 

reviewed by an independent, 

suitably qualified and 

experienced consultant to 

confirm that the concept 

design, mitigation measures 

and ongoing management 

arrangements meet best 

practice environmental 

standards and the 

requirements of the permit 

(including water quality 

requirements). 

additional information about 

downstream water quality. 

(note that the renumbering of 

permit conditions changes the 

numbering referred to by the 

Panel.) 

Permit 1463/2016 

for adoption) 

8 Restructure the exhibited 

conditions as shown in 

Appendix D, so that all 

drainage design and Water 

Sensitive Urban Design 

conditions (including 

conditions from other 

statutory authorities) are 

grouped together. 

Supported. 

This is a minor formatting / 

drafting matter. 

(note that the renumbering of 

permit conditions changes the 

numbering referred to by the 

Panel.) 

 

Refer to 

Attachment 4 

(conditions 34 

through to 8 of 

the Planning 

Permit 1463/2016 

for adoption) 

 Open space conditions 

9 Include condition 1(c) in 

Appendix D requiring the local 

park adjacent to the northern 

retarding basin to be retained. 

Supported. 

This is an important piece of 

open space for the new 

residential area and one that 

was hard fought by the City at 

the Panel Hearing. 

The City supports the retention 

of the local park generally in the 

same configuration as shown on 

the Version U plan.  This includes 

that provision of the local park at 

a 1 hectare size.  The City notes 

that the provision of this 1ha 

park does result in an open 

space provision of about 12.99% 

which is more than the 10-12% 

public open space preferred by 

the Panel.  The City considers 

Attachment 8 – 

revised plan to be 

endorsed at time 

of permit issue. 
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No. Panel Recommendations 

Greater Geelong Planning 

Scheme 

Amendment C367 

City Response Adopted Council 

Position 

this is reasonable as it reflects 

the Panel’s recommendation and 

provides a useable local park for 

the area. 

With continued discussions 

between the City and the 

proponent post the Panel report, 

a revised plan incorporating the 

Panel’s recommendations has 

been prepared.  This is accepted 

by the City and will become the 

endorsed plan when the permit 

is issued.  As a result, condition 1 

in the Panel’s preferred permit, 

is to be deleted as the 

requirements of this condition 

have either been included in the 

revised plan to be endorsed or 

incorporated into other 

conditions within the permit, 

such as the access arrangements 

for the telco tower site, which 

have been added into condition 

14. 

10 Amend condition 1 to refer to 

Version Y2 of the Outline 

Development Plan dated 31 

October 2018 instead of 

Version U dated 14 December 

2017, so as to allow the 

residential development of 

the land to the south of the 

southern waterway and open 

space corridor. 

Supported. 

The Independent Panel has 

heard all the arguments and 

made a reasoned explanation of 

the issue and recommendation.  

There are no landscape or 

physical impediments to this 

land being made available for 

residential development. 

 

With continued discussions 

between the City and the 

proponent post the Panel report, 

a revised plan incorporating the 

Panel’s recommendations has 

been prepared.  This is accepted 

by the City and will become the 

endorsed plan when the permit 

is issued.  As a result, condition 1 

in the Panel’s preferred permit, 

is to be deleted as the 

requirements of this condition 

have either been included in the 

revised plan to be endorsed or 

Attachment 8 – 

revised plan to be 

endorsed at time 

of permit issue. 
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No. Panel Recommendations 

Greater Geelong Planning 

Scheme 

Amendment C367 

City Response Adopted Council 

Position 

incorporated into other 

conditions within the permit, 

such as the access arrangements 

for the telco tower site, which 

have been added into condition 

14. 

 Conditions relating to native and non-native vegetation 

11 Include condition 4(b) in 

Appendix D, that requires the 

Integrated Drainage, 

Vegetation and Open Space 

Framework Plan to 

demonstrate how impacts on 

native vegetation have been 

avoided and minimised with 

the subdivision layout, and 

how retained native 

vegetation and any offset 

areas will be integrated into 

and protected in any open 

space areas. 

Supported.  

(note that the renumbering of 

permit conditions changes the 

numbering referred to by the 

Panel.) 

Refer to 

Attachment 4 

(condition 3 (b) of 

the planning 

permit 1463/2016 

for adoption). 

12 Replace exhibited conditions 

57 to 59 with conditions 54 to 

55 in Appendix D, to refer to 

offset obligations under 

Clause 52.17 and the 2017 

Native Vegetation Guidelines, 

after seeking further advice 

from DELWP. 

Supported.  DELWP has provided 

updated permit conditions and 

these are supported by the City. 

(note that the renumbering of 

permit conditions changes the 

numbering referred to by the 

Panel.) 

Refer to 

Attachment 4 

(conditions 53 and 

54 of the planning 

permit 1463/2016 

for adoption). 

 Conditions relating to protection of fauna 

13 Delete exhibited conditions 69 

and 70, requiring targeted 

surveys for, and salvage and 

relocation of, Growling Grass 

Frog.  Include conditions 

4(b)(iii) and 6(d) requiring 

design and landscaping 

features that provide suitable 

habitat for fauna including 

Growling Grass Frog. 

Supported. 

(note that the renumbering of 

permit conditions changes the 

numbering referred to by the 

Panel.) 

Refer to 

Attachment 4 

(conditions 3 and 

5 of the Planning 

Permit 1463/2016 

for adoption) 

 Transport and traffic conditions 

14 Amend conditions 100(a) and 

107(b) to (d) to reflect the 

agreed position in relation to 

the timing of the signalisation 

Supported.  The timing as 

required by VicRoads for the 

installation of signals at the 

Bellarine Highway and Mollers 

Refer to 

Attachment 4 

(conditions 100a 

and 107b-d of the 
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No. Panel Recommendations 

Greater Geelong Planning 

Scheme 

Amendment C367 

City Response Adopted Council 

Position 

of the Mollers Lane/Bellarine 

Highway intersection, and the 

width of shared paths. 

Lane intersection is tied to the 

development of the 160th lot in 

the subdivision.  This is also 

captured in the S173 Agreement. 

Planning Permit 

1463/2016 for 

adoption) 

15 Otherwise amend conditions 

107 to 113 to reflect the 

agreed conditions set out in 

Transport for Victoria’s 

submission dated 27 

November 2018 (Document 

13). 

Supported. Refer to 

Attachment 4 

(conditions 107-

113 of the 

Planning Permit 

1463/2016 for 

adoption) 

16 Include condition 21 in 

Appendix D requiring access to 

the land south of the southern 

waterway and open space 

corridor to be designed and 

constructed to the satisfaction 

of Council prior to 

development of that part of 

the land commencing. 

Supported. 

It is a concern that access to this 

land is across a corridor of open 

space.  The City supports being 

involved in the design and 

construction of this access to 

ensure that the open space and 

drainage functions and 

attributes of the corridor are not 

compromised. 

(note that the renumbering of 

permit conditions changes the 

numbering referred to by the 

Panel.) 

Refer to 

Attachment 4 

(condition 20 of 

the Planning 

Permit 1463/2016 

for adoption) 

 Contamination conditions 

17 Delete exhibited condition 34 

requiring a peer review of the 

Environmental Assessment. 

Supported. Refer to 

Attachment 4 

(Planning Permit 

for adoption) – no 

condition 

included. 

18 Based on the reasons set out in 

this Report, the Panel makes 

the following additional 

recommendation in relation to 

Permit Application 

PP1463/2016: 

Inform the Minister for 

Planning that before a permit 

is issued, further notice should 

be given of the amended 

Outline Development Plan 

(Version Y2) under section 

96H(2) of the Act. 

Supported. 

Allowing development south of 

the southern waterway has 

arisen from the proponent post-

exhibition in the lead up to the 

Panel Hearing.  Landowners and 

residents in the vicinity have not 

had the opportunity to view 

these plans or have their say on 

them.  It is important for the 

integrity of the process for this 

to be undertaken prior to any 

approval of the Amendment and 

planning permit. 

Refer to the report 

recommendation 

for this resolution. 

 
The section 173 agreement 
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No. Panel Recommendations 

Greater Geelong Planning 

Scheme 

Amendment C367 

City Response Adopted Council 

Position 

Based on the reasons set out in this Report, the Panel recommends that the draft 

section 173 agreement exhibited with the Amendment and draft permit be amended as 

follows: 

19 Delete clause 5 requiring an 

environmental audit of any 

land transferred to Council. 

Supported 

The environmental assessment 

report submitted with the 

application address the 

condition of the land and finds 

that there is no contamination 

above WHO standards. 

Refer to 

Attachment 7 

(S173 Agreement) 

20 Amend schedule 3 to: 

a) refer to the infrastructure 

projects more generally, 

rather than by reference 

to very specific plans 

b) reflect the agreed 

position in relation to the 

timing of the signalisation 

of the Mollers 

Lane/Bellarine Highway 

intersection, and the 

width of shared paths, 

consistent with amended 

permit conditions 100(a) 

and 107(d) to (d). 

Supported. 

These Panel recommendations 

reflect the position that the City 

presented to the Panel during 

the Hearing, and the 

negotiations held with Transport 

for Victoria. 

Refer to 

Attachment 7 

(S173 Agreement) 

 
Further recommendations 

The Panel makes the following further recommendations: 

21 Should the Amendment be 

approved in a form that shifts 

the settlement boundary, 

Council should consider 

resolving the consequential 

inconsistencies between the 

revised settlement boundary 

and the Leopold Structure 

Plan in the next 5 yearly 

review of the Structure Plan. 

Supported. 

 

Included in the 

report 

recommendation  
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Attachment 7 

Model Section 173 
Agreement
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Attachment 8 

Revised subdivision plan to be endorsed as part of planning permit 1436/2016 




