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INTRODUCTION 

1. This submission has been prepared by the Planning Authority, the City of Greater 

Geelong, and seeks the Panel’s support for Amendment C391ggee and Planning Permit 

39/2019.   

2. The submission is in response to version 1 Panel Direction #12. At the Hearing Council 

must provide a Part B submission that: 

• responds to submissions and evidence 

• provides its final position on the Amendment. 

The Amendment 

3. The proposal is a combined planning permit application and planning scheme amendment 

under section 96A of the Planning and Environment Act 1987. 

4. The land subject to the amendment (“the subject land”) is 73-85 Ash Road, 87-101 Ash 

Road, 103-127 Ash Road, 129-141 Ash Road and 143-155 Ash Road, Leopold.   

5. The Amendment proposes to rezone the land at 73-85 to 143-155 Ash Road, Leopold to 

residential to facilitate future subdivision and development of the area in accordance with 

the Council adopted Leopold Structure Plan September 2011 (Amended January 2013). 

6. Specifically, the Amendment will:  

• Rezone all the land from Farming Zone (FZ) to the General Residential Zone 

Schedule 1 (GRZ1); and  

• Insert a new schedule 46 to Clause 43.02 Design and Development Overlay that 

will apply to the land proposed to be rezoned.  

The Permit 

7. The land subject of the concurrent planning permit is 87-101 Ash Road and 103-127 Ash 

Road, Leopold. 

8. The planning permit application seeks approval for the multi-lot staged subdivision of 87-

101 and 103-127 Ash Road, Leopold, the removal of native vegetation and the removal 

of easement(s). 

The Section 173 Agreement 

9. A draft Section 173 Agreement, to be applied to the properties to be rezoned, 

accompanied the exhibited Amendment to formalise development contributions and the 

delivery of local infrastructure for the area.  
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Summary of Council’s Part B Submission 

10. We laid out the history and strategic policy basis for the Amendment in our Part A 

Submission. 

11. This submission forms Council’s response to the issues raised in submissions to the 

amendment and permit. 

12. We also provide the panel with the background to the revised layout plan included in the 

proponent’s submission 8. 

13. We submit that the rezoning of the site is strategically justified being located within the 

settlement boundary of Leopold, a designated district town on the Bellarine Peninsula 

and warrants a zone that will allow residential development that can capitalise on the 

site’s location in the growth an established growth area.  

14. We support the permit application to subdivide the land into conventional lots and super 

lots that will have potential for some medium density development. We believe the post-

exhibition planning permit conditions featured in Appendix 1 address key issues raised in 

submissions. 
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Figure 1 – Land Subject to Amendment and Planning Permit 
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RESPONSE TO ISSUES RAISED IN SUBMISSIONS  

15. The key issues raised in submissions are categorised under the following themes: 

16. The main issues that have come out of the submissions include:  

• Strategic support for the amendment – loss of semi-rural area, too much 

development and change in Leopold  

• Lack of infrastructure to support the rezoning – shops, doctors, services, schools  

• Stormwater management – downstream connection with Mollers Lane system  

• Subdivision integration with Mollers Lane growth area – roads, open space, 

stormwater, permit conditions  

• Traffic impact – road congestion and safety concerns  

• Environmental impact – loss of flora and fauna, impact on Lake Connewarre and 

waterways  

• Treatment of soil contamination  

• Social and affordable housing contribution.  

17. This submission now responds to the issues based on the Council report of 28 

September 2021. 

 
Strategic support for the amendment 

What is the issue? 

18. Many submissions opposing the amendment do not support changing the semi-rural feel 

and outlook of the area.  These submissions seek to maintain the current status of the 

area or at a maximum, allow for low density development.  Submitters like the quiet and 

low-key nature of the area that allows for families to move about.  There is general 

concern about the loss of the rural outlook in favour of population growth, conversion of 

the land to urban use and the changing nature of Leopold.  The consequential impacts 

on traffic, infrastructure and environmental impacts are concerns from rezoning and 

development. 

19. In contrast, submissions supporting the amendment argue that there is strong policy 

support for the rezoning. 

Council response 

20. Submitters are concerned about the future for Leopold. Some moved to their homes for 

the lifestyle and outlook provided in Ash Road. The planning policy settings for the town 

are known and have been established in consultation with the community over a long 

period of time. Leopold has an important town role on the Bellarine and is identified in 

the Planning Policy Framework (PPF) at clauses 21.06 and 21.14 of the Planning 

Scheme as a district town where growth and new housing is supported within the 

existing settlement boundary.  Prior to its re-designation as a district town by the 

Settlement Strategy (2020) and Amendment C395 it was an urban growth location for 
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many years and a consequence is that the nature and outlook of areas previously on the 

edge of Leopold have changed. 

21. The Amendment rezones land that is identified for future residential development in the 

Leopold Structure Plan and is consistent with the objectives and strategies of the PPF.  

The proposal accords with the map in the Structure Plan and in clause 21.14 Bellarine 

Peninsula.  The Amendment has a sound strategic basis in the Settlement Strategy and 

is also consistent with the need outlined in the G21 Regional Growth Plan and the 

Localised Planning Statement to manage expansion of the region’s urban areas and 

maintain non-urban breaks between settlements. 

22. The combination of these policies protects the valued rural and coastal areas of the 

Peninsula from the pressure of urban expansion, consistent with the objectives of the 

Localised Planning Statement. 

23. Clause 21.14 has the following very specific strategies for Leopold: 

• ‘Ensure the retention of Leopold as an urban island - supporting urban growth 

contained to the settlement boundary and preserving the surrounding rural 

hinterland. 

• Support the development of the Ash Road / Mollers Lane Growth Area and other 

areas identified for residential development on the Structure Plan map. 

• Ensure that future urban form and subdivision integrates seamlessly across the Ash 

Road East and Mollers Lane Growth Area.’ 

24. This is represented on the Leopold Structure Plan map below and shows that the 

rezoning of the Ash Road east area will fill in the urban development of the south 

eastern edge of Leopold and connect the Ash Road west and Mollers Lane development 

area. 
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Figure 2 – Leopold Structure Plan Map 

 

25. The following plan shows the land subject of this combined amendment and planning 

permit in the context of the other recent rezoning to residential, C280 Ash Road west 

and C367 Mollers Lane. 
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Figure 3 – Development Areas is South Leopold 

 

26. The Settlement Strategy supports the continued planned growth of new housing in 

Leopold within its settlement boundary.  It also confirms the current town boundary and 

redirects the bulk of Greater Geelong’s new housing needs away from the Bellarine 
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Peninsula to Armstrong Creek, future growth areas on the north and west of Geelong 

and through infill within the existing urban area. 

27. The Department of Environment, Land, Water and Planning draft Bellarine Peninsula 

Statement of Planning Policy (SPP) having declared the Bellarine Peninsula a Distinctive 

Area and Landscape (DAL) in 2019. 

28. The draft Bellarine Peninsula SPP aims to build upon existing strategic policy (such as 

the Bellarine Peninsula Localised Planning Statement) to protect the declared area’s 

outstanding landscapes and coastal landforms, unique natural environment, rich 

Wadawurrung living cultural heritage and historic heritage, and important infrastructure 

and natural resources. 

29. Relevant to Leopold, the draft SPP proposes protected settlement boundaries for 

townships on the Bellarine Peninsula including Leopold. The proposed Settlement 

boundaries for Leopold are consistent with the existing boundaries of townships 

identified in Clause 21.14 of the Greater Geelong Planning Scheme.  This will protect the 

valued farmland and landscapes around Leopold and prevent the further outward 

expansion of the town outside its settlement boundary. 

30. Submission 11 laments that Ash Road had a nice rural aspect that community members 

enjoyed for walking, exercising and the rural view and that since development started 

locals are upset and they believe that Leopold has been ruined.  The submission further 

states that small acreage blocks are highly sought after and would be more sympathetic 

to the environment and the rural view. 

31. It is acknowledged that due to planned urban growth over several decades Leopold has 

and continues to change and grow and that this has an impact on how residents feel 

about the place. 

32. In urban areas it is Council policy to maximise use of residential land through a 15 lots 

per hectare subdivision rate.  Low density lots of 1 acre in size are not supported by 

Council in urban growth areas. 

Lack of infrastructure to support the rezoning 

What is the issue? 

33. A theme across several opposing submissions is that the rezoning and development 

places pressure on local infrastructure such as roads, schools, shopping and local 

services.  Submitters consider that Leopold lacks infrastructure to meet the needs of new 

residents and that existing residents already face congestion with accessing these.  One 

submission supports the proposal as it will bring more people and activity into the area. 

Council response 

34. No additional shopping areas are proposed or supported in the rezoning area.  There is 

a sub-regional site at Melaluka Road which services the whole of Leopold and which 
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includes an expansion area to its north as the population and demand grows.  The 

Leopold Structure Plan has not identified the need to provide shopping facilities in the 

amendment area. 

35. The Education Department has not provided for an additional school in the area.  GPs 

will establish where there is a need and a commercial opportunity.  Barwon Health plans 

for the region do not include a hospital in Leopold.   

36. The existing house retention lots which are 1.25 ha and 0.38 ha in size have potential for 

larger non-residential land uses such as non -government schools or childcare in the 

future when the current landowners leave. Uses such as these are Section 2- permit 

required uses in the General Residential 1 Zone. 

37. New areas of open space and shared paths are being provided in the amendment area 

which will service both new and existing residents. 

38. An infrastructure contribution of $40,000 per net developable hectare obtained through 

the s173 Agreement will be allocated to community infrastructure projects within 

Leopold, most likely the Estuary Reserve Modular Pavilion in Melaluka Road. 

Stormwater management 

What is the issue? 

39. Submission 10 and to a lesser extent submission 17 from the Mollers Lane 

landowners/developers have raised concerns about the management of stormwater.  

The concerns are based on the assumptions and design implications that they consider 

will detrimentally impact on 92-120 Mollers Lane in terms of additional flooding, potential 

loss of open space loss and developable land and additional construction costs. The 

submission has concerns over the siting and design of the northern and southern basins 

and submits that this needs to be reviewed and demonstrated that there are no off-site 

impacts. It is also submitted that there is no rationale why there are two separate 

detention basins located in the same area of the subject land. 

Council response 

40. The submission has questioned the assumptions in the Stormwater Management Report 

and is concerned that the resulting design implications will detrimentally impact 92-120 

Mollers Lane.  It seems to be of particular concern that the SMP assumes the land to the 

east (Mollers Lane) to be fully developed. 

41. We consider that this is a fair assumption on the part of the proponent as the 

downstream land has a valid permit, residential zoning and development has already 

commenced to the northern end of Mollers Lane.  If for an unforeseen reason the land at 

92-120 Mollers Lane is undeveloped, the Ash Road proponent will need to demonstrate 

drainage rights over the waterway.  This is outlined in condition 8 of the exhibited 

planning permit and is also addressed in the expert evidence of Mr Bishop. 



 

Amendment C391ggee Council Part B Panel Submission Page 12 of 56 

 

42. The concern about the safety of dam and that an ANCOLD assessment is only being 

required as a condition of the draft planning permit.  Council’s pre-application advice to 

both the Mollers Lane and Ash Road East developers indicated that the existing dams 

could not be retained as part of the final drainage system as their condition and 

structural integrity could not be guaranteed.  Proponents of the Mollers Lane 

development provided a dam break assessment of the dam in question, based on 

existing conditions, to consider the impact on their site in the event it did fail.  Until such 

time as development commences on the Ash Rd site, the dam break analysis remains 

valid 

43. It is Council’ expectation that the Ash Road development completely decommission and 

remove the existing dam structure and replace it with a fit-for-purpose asset. This must 

include assessment to relevant ANCOLD standards, in which case it is appropriate to 

include as a permit condition. 

44. The encumbrance of public open space by the piping of stormwater is to be avoided and 

not supported by Council.  Detailed design plans will need to demonstrate that this is 

achieved but it is noted that the plans in Appendix A and B of the SMP show piping 

within the road reserve. 

45. The submission is concerned that the SMP modelling for flooding has been limited to two 

extreme events and that intermediate flow events be included to determine impacts.  

Appendix D and E of the SMP present existing conditions and developed conditions 

flood mapping for a full suite of flood frequencies including the 50%, 20%, 10%, 5%, 2% 

and 1% AEP events.   

46. The submission specifically addresses the modelling in the SMP which shows areas of 

afflux on the land at 92-120 Mollers Lane and the concerns for how this will impact on 

their open space and development.   

47. Council agrees that the mapping in Appendix E of the SMP shows there will be an 

adverse impact to the downstream land which may change the balance of encumbered 

open space; based on the definition that any land within the 1% AEP flood extent is 

considered encumbered.   

48. The proponent advises that these areas of afflux are very localised, limited to within the 

waterway corridor and within the 50-200mm range.  This is seen to be negligible given 

the capacity of the waterway through Mollers Lane site and the steep grades through the 

waterway.  It will be appropriate to resolve this minor afflux through the detailed design 

process and demonstrated how this will be mitigated. 

49. The submission considers that the extent of works to establish the detention basin will 

detrimentally affect the land at 92-120 Mollers Lane and seeks that the siting and design 

of the northern and southern basins must be reviewed and demonstrate that there are 

no off-site impacts. 
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50. Council will need further clarification from the detail design of the subdivision and 

detention basins and will be seeking to ensure that the development does not impact on 

the Mollers Lane land.  The exhibited subdivision plan and the revised layout submitted 

in the proponent’s submission show that the basins are contained within the Ash Road 

land. 

51. Council understands that there has been sharing of plans between the two developers 

during the preparation of the SMP and modelling to ensure that the concept designs 

match in the interface with Mollers Lane site design. 

52. In response to the submission query about the rationale for two separate detention 

basins, Council notes that this is conceptual at this stage.  The land on which the 

southern basin is located does not form part of the permit application and the design as 

presented serves only to demonstrate that the balance of the amendment land can be 

serviced.  The proponent has indicated the northern basin cannot service 129-141 Ash 

Rd in the location proposed, due to topographic constraints. 

53. It is not Council’s preference for multiple smaller basins; however, this landowner is not a 

party to the permit application, and Council cannot compel a landowner to seek a permit 

even if it results in a better servicing outcome. 

Subdivision integration with Mollers Lane growth area 

What is the issue? 

54. Submissions 10 and 17 are from interests in the Mollers Lane growth area to the east.  

These submissions contend that DDO46 requirement for integration between the two 

growth areas is not being delivered by the draft planning permit for the subdivision of two 

properties.  The submissions state that the issue of stormwater management, 

subdivision connectivity, road treatment/cross sections and open space treatment 

between the two areas is inconsistent and not conducive to a seamless residential 

estate across the two areas. 

Council response 

55. In 2016 Council prepared the South East Leopold Framework Plan to help guide 

rezoning and development across south east Leopold as we could foresee that there 

would likely be two development fronts in this area – Mollers Lane and Ash Road, and 

that it was unlikely there be one united development consortium for the whole area. 

56. The Framework Plan was prepared by Tract Consultants with the input of Council, 

government agencies and departments, and the affected landowners.  It was a high-

level plan with more detail to be studied and developed as part of the subsequent 

planning scheme amendment and planning permit processes. 

57. The overall plan of the area proposed by the Framework Plan included some parameters 

such as waterways, Barwon Water’s Bellarine main transfer pipeline and a southern 
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connector road that links with Estuary Boulevard/Walkers Road to provide an overall 

road connection across southern Leopold between Melaluka Road and Mollers Lane.  

58. The Framework Plan was used to assist the preparation of DDO43 and the proposed 

DDO46. 

59. The Ash Road proposal has sought to integrate their subdivision layout with the Mollers 

Lane development.  Road connections, including the northern and southern collector 

roads are continued and will facilitate permeability between the two development areas.  

The subdivision layout includes the continuation of smaller order roads across the 

boundary.  The Barwon Water pipeline is in the northern connector road reserve and the 

drainage infrastructure and open space are generally located according to the 

Framework Plan. 

60. A revised layout plan shows an alteration to the provision of a long, linear open space 

along the waterway, replaced with a larger 1-hectare park fronting Ash Road and a 

narrower swale connecting this to the drainage basins in the south east of the site.  The 

revised plan shows a road along the southern side of the drainage basins and the swale.  

A connection between one of the proposed drainage basins and the southern waterway 

on 92-120 Mollers Lane is also provided. 

61. Management of the stormwater system across the two development areas is addressed 

earlier in this Part B submission. 

62. The local road along the waterway corridor referred to by the submissions is not 

intended to connect into the Ash Road site, being truncated by the southern east-west 

connector road.  Its continuation is therefore not included in the approved plans for 92-

120 Mollers Lane – refer to Figure 4. 

Figure 4 – Approved Mollers Lane Plan 

 

63. Council considers that the proponent has designed the subdivision of 87-101 & 103-127 

Ash Road to integrate with Mollers Lane development. 
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Traffic impacts 

What is the issue? 

64. Many of the opposing submissions argue that the new development will cause negative 

impact on roads and increase of traffic on the local area.  Resident submitters comment 

Ash Road is a small road and not fit to hold the number of cars that travel on it each day 

and seek the road to be fixed before signing off on any new development.  They submit 

that an increase in traffic of 7-8000 vehicles per day in Ash Road, adjoining roads and 

the Bellarine Highway intersection is detrimental to the area and there are already 

difficulties with street parking and exiting driveways.  Submissions think this will cause 

traffic to be pushed into smaller streets and cause gridlock. 

65. Some submissions have sought the installation of a give way sign or even a roundabout 

on the Hazelwood Crescent and Ash Road intersection. 

66. Concern has been expressed that Portarlington Road and Bellarine Highways already 

show signs of pressure, especially during peak periods, due to development elsewhere 

on the Peninsula. Infrastructure projects such as a bypass from Moolap to Armstrong 

Creek need to be prioritised to ease this pressure and frustration. 

Council response 

67. Submissions raising concerns about the impact of the rezoning on traffic and roads is to 

be expected.  This is a growth location with any change and development contributing 

additional vehicle movements in the existing area. 

68. The Cardno Traffic Report has assessed the capacity of the road network concluding 

that it has capacity to accommodate additional traffic generated from this development.  

Traffic volumes on Ash Road are estimated to be in the order of 7,000-8,000 vehicles 

per day after development of the entire area covered by the Leopold Structure Plan. Ash 

Road is to be widened along the eastern side of the rezoning area as the road reserve in 

this section is too narrow for the additional development proposed.  No changes are 

being proposed for the section of Ash Road north of the amendment area through to the 

Bellarine Highway. The cross section of Ash Road has been designed to accommodate 

traffic volumes greater than what the development of the subject site will generate, and 

therefore is anticipated to operate adequately after the subdivision of the land north of 

Ash Road development area. 

69. The Cardno traffic report has assessed the functioning of the surrounding road network 

and how it can manage additional traffic generated by this development.  The main road 

infrastructure upgrade required in the broader network is an additional* extension to the 

right-hand queueing lane from the Bellarine Highway to Ash Road to manage the traffic 

flow into the area.  (*to that being provided by the Ash Road west developments) 

70. To address the need for intersection capacity post development at the Ash 

Road/Bellarine Highway, the Cardno Report and application proposes an extension of 
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the right-hand queuing lane on the Highway to 145 metres.  It is noted that the 

Department of Transport has sought to extend this by a further 50 metres to a total of 

195 metres. 

71. Two connector roads are proposed across the amendment area with both connecting 

eastward across to Mollers Lane.  The southern road will also connect to Walkers 

Road/Estuary Boulevard providing a connection through to Melaluka Road.  These 

connections will provide access options for traffic to move through the area and beyond. 

72. With the location of the local schools, supermarkets/shopping and services, and the 

Leopold and Geelong centres and access to arterial roads, it is expected that the traffic 

generated by the site will mainly utilise Ash Road, Mollers Lane and Melaluka Roads and 

the Bellarine Highway to access the rest of Leopold, Geelong and east to other areas of 

the Bellarine Peninsula.  It is not expected that the Portarlington Road is to be 

significantly affected. 

73. Where there are issues for sightlines access the street from private driveways, these can 

be considered and addressed by Council as part of our ongoing traffic management 

responsibilities.  Any current issues should be identified to Council so that they can be 

investigated, and any remedial measures implemented. Area.  Similarly, for the request 

from submission 4 and others for a traffic treatment either by a give-way sign or 

roundabout at the intersection of Hazelwood Crescent and Ash Road to provide a safe 

traffic environment, a request to the City can be made anytime. The installation of a 

roundabout at the intersection is not an infrastructure item required of this development 

that has been included in the s173 Agreement.  The Cardno Traffic Report has not 

identified the need for traffic management treatments at that intersection 

74. Condition 9 of the draft planning permit includes the requirement for a Local Area Traffic 

Management Plan to be submitted to the Responsible Authority which may include, but 

not limited to: traffic management devices, modified intersection priorities, indented car 

parking, signage, line marking, and vehicle crossing locations. All treatments shown on 

the LATM Plan on subsequent construction plans for each stage must be consistent with 

the approved LATM Plan.  This will pick up any localised infrastructure arising from the 

proposed development. 

75. The bypass from Grovedale to Moolap is a long-term infrastructure project that will not 

remove traffic from the current Leopold urban area or this growth area.  Its purpose is to 

re-direct traffic to the Bellarine away from central and urban Geelong. 

Environmental impact 

What is the issue? 

76. The environmental impact of the rezoning on the local environment is a feature of 

several opposing submissions.  Some are concerned that the rezoning will detrimentally 

impact on native environment and wildlife as the area attracts a range of fauna, has vast 
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biodiversity and is quietly enjoyed by numerous people near and far to the area.  There 

is concern that the Ash Road area has a lot of natural beauty which will be lost through 

overdevelopment. 

77. Submissions also comment that the amendment will further devalue the ecological 

diversity of the Bellarine Peninsula, particularly as the land is close to the Ramsar 

wetlands of Lake Connewarre. 

78. Submission 7 submits that unless substitutional tree planting takes place, this land will 

be a dead space of concrete and black tiled roofs, not to mention the dull hearted, 

rubbish producing, energy sapping, water consuming people who will pack into houses 

with no green wedges in between. 

79. Submission 4 comments that the amendment needs to do more to incorporate more 

vegetation retention in the area and that existing vegetation should be incorporated into 

open space and natural walking paths and streets. 

Council response 

80. The PPF includes several policy objectives directed at protecting and enhancing 

waterways, appropriately managing stormwater runoff, and protecting and enhancing 

significant environmental values, including those of Lake Connewarre.  These can be 

managed as demonstrated in the rezoning of land at Mollers Lane, and Ash Road west 

and Estuary Estates. 

81. The proposal places urban development no closer to Lake Connewarre than the Estuary 

Estate, Ash Road west (Allure Estate) and future development land in Mollers Lane. 

82. Increased population density and the conversion of rural land to urban can increase the 

threats to fauna and flora species.  The Biodiversity Assessment by Ecolink has 

identified that the vegetation within the area has been heavily modified with the 

understorey generally dominated by exotic species and the overstorey vegetation 

including exotic pines and plantations of Australian and Victoria natives and a range of 

ornamental trees.   

83. Two patches of remnant vegetation were recorded on site.   

84. The Ecolink Report surveyed the subject land and recorded 16 species including birds 

and amphibians and advised that all are typical of peri-urban and rural areas of Western 

Victoria.  One threatened species (Vulnerable in Victoria) was recorded, Hardhead 

Aythya Australis, at the dam on 103-127 Ash Road.  The Study assessment concluded 

that the species are unlikely to be significantly impacted by development of the land, due 

to infrequent use of the habitats and the abundance of relatively higher quality habitats 

located nearby at Lake Connewarre. 

85. Some vegetation is being retained in the subdivision, but not all.  New trees and 

plantings will be included in the public spaces of the proposed subdivision.  The 
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landscape will change with the rezoning and subsequent residential subdivision and 

development. 

86. The removal of the two patches of remnant vegetation is unavoidable in the subdivision 

and will be required to be offset - this is conditioned in the planning permit. 

87. The permit area contains planted vegetation largely in the form of planted wind rows, the 

vast majority of which are proposed to be removed. The removal of some is required to 

logically develop the area for residential purposes and Council encourages efforts to 

retain as much as possible for landscape, amenity and environmental benefits.  One 

such area is the frontage of 87-101 Ash Road where some vegetation could be retained 

in the proposed 1-hectare park (subject to sight lines required for safe vehicular 

entry/egress to the site), and this could form an entry feature to the development.   

88. The tree path lining the existing driveway to the house at 87-101 Ash Road will not be 

retained in the subdivision layout.  The proposed road network does not incorporate this 

driveway with the main east-west connector in the north running too close to this 

driveway for it to be retained.   

89. Planning permit condition 43 requires the planting of semi-advanced street trees 

throughout the subdivision.  We agree that it is not like-for-like in terms of mature tree 

height as stated in submission 4 however this is the accepted standard for new 

subdivisions. 

90. Surveys and assessment by Ecolink Consulting did not record the presence of the 

Growling Grass Frog (GGF) at the study area although they did identify that quality of the 

habitats within the site (the dam and drainage lines) was moderate to high with a 

diversity of submerged, emergent and fringing vegetation and suitable water quality for 

the species.  Ecolink notes that there are a few records of the GGF within the vicinity of 

the study area, but none within the drainage lines, near the study area.  Ecolink also 

noted the presence of other frog species present, as well as other fauna.  A fauna 

protection condition has been included in the draft planning permit to mitigate the risk to 

these fauna species from the removal of the dam.  Ecolink concluded that the Growling 

Grass Frogs do not occur on the site, that further management of this species is not 

required and that a referral under the Environment Protection and Biodiversity 

Conservation Act 1999 (Commonwealth) is not required. 

91. Council supports DELWPs recommendation for an amendment to condition 17 to include 

design standards that meet Growling Grass Frog Habitat Design Standards in any new 

WSUD landscape elements. 

92. The loss of current habitat in the construction process will be offset by the retention of 

some existing vegetation and the re-establishment of the vegetated swale corridor 

between the I-hectare park and the drainage basin.  The planting of street trees through 
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the subdivision will also provide habitat for wildlife.  It is not possible to retain all existing 

vegetation in the subdivision design. 

93. Council values the farmed landscape of the Bellarine Peninsula, as evidenced through 

the Bellarine Peninsula Localised Planning Statement and the policy position articulated 

in the Settlement Strategy.  Maintaining the urban break between towns on the 

Peninsula, its farmed landscape, the opportunities for tourism and its recreation offerings 

are values Council holds in common with submitters.  This amendment and planning 

permit will not detract from these as this is a planned urban area and there is no major 

development spread further east into the Bellarine Peninsula arising from this 

amendment. 

94. The receiving water for this development is Lake Connewarre which is a Ramsar site for 

migratory birds.  Fresh water flows or stormwater run-off need to be managed to limit 

any impact on the saline Lake Connewarre ecosystem. 

95. Ecological values of the Lake are dependent on its water quality and hydrological 

regimes. Stormwater exiting the site is proposed to be mitigated to meet best-practice 

including on-site detention which is proposed to match peak flow to pre-development 

levels and to filter pollutant load and have been designed for flow control and treatment.  

96. The EPA submission noted the need to consider the interface of the area with land in the 

Farming Zone.  Council has reviewed this and we note that only the land to the south of 

the subject site is zoned Farming Zone.  This land comprises two 1-acre rural living lots 

and a larger property of over 8 hectares.  There are no recent records of intensive 

agricultural permits for these properties which would cause an issue.  Each of these 

properties are included within the settlement boundary with strategic policy support for 

their conversion to urban land.  The South East Leopold Framework Plan shows an 

open space connection and potential storm water detention basin along the southern 

boundary of the land at 161-183 Ash Road providing a buffer to rural land. 

97. Land further to the south at 185 Ash Road and 187 – 213 Ash Road also does not have 

a record of recent intensive agricultural industry planning permits.   

98. Many of the Farming Zone properties to the south and south east of the subject land are 

not intensively grazed or cropped and appear to be larger rural lifestyle properties. 

99. The development of the area will generate water run-off from the area which is to be 

treated prior to entering waterways downstream.  This is provided for by planning permit 

condition and meets the risk requirements of the General Environment Duty obligation 

(GED). 

Treatment of soil contamination 

What is the issue? 

100. Submission 9 from the EPA has concluded that the agricultural activities on the subject 

land may carry a ‘medium’ potential for contamination rather than the low potential as 
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determined in the proponent’s Coffey environmental assessment report and 

recommended a peer review. 

101. The EPA also recommended that an EAO should be applied to the land at 143-155 Ash 

Road on which asbestos was found in a rubble pile. 

Council response 

102. Through its submission, the EPA has considered the Environment Site Assessment 

(ESA) by Coffey and concluded that the agricultural activities may carry a ‘medium’ 

potential for contamination rather than low potential.  The EPA advised Council as the 

Planning Authority to seek further advice from the consultant (Coffey) and to require an 

independent peer review as per the Planning Practice Note 30. 

103. We have has sought both from the proponent.  To date we have received a statement 

from Coffey responding to the matters raised by the EPA has been provided indicating 

that they consider no further environmental assessments for 73-141 Ash Road are 

warranted.   

104. Council has been further advised that the proponent is updating their ESA to accord with 

the new PPN30 framework.  Once this is completed this will be peer reviewed, but this 

will not be completed before this Panel Hearing. 

105. The Coffey Report identified that asbestos had been found in rubbish piles on the land at 

143-155 Ash Road and that an environmental audit and clean-up would be required.   

106. Council was waiting on advice from the applicant that an environmental audit had been 

undertaken and clean up complete.  However, advice from the proponent in March just 

prior to authorisation was that the clean-up works had been instigated but wouldn’t be 

completed prior to authorisation/exhibition and that no environmental audit was being 

undertaken. 

107. The timing of this advice led us to include the requirement in the DD046 for an 

environmental assessment and if required either a certificate of environmental audit or 

statement in accordance with the Part IXD of the Environment Protection Act 1970. 

108. We acknowledged that this approach was considered late in the process leading up to 

exhibition and was used to avoid delay to the planned exhibition. 

109. We submit that this approach is consistent with what has been applied in the vicinity 

(Ash Road west DDO33) and is capturing the issue in the planning scheme.  It will 

achieve the same objective as the EAO – an environmental audit of the site prior to 

residential subdivision. 

110. We have identified that the wording of this requirement in the DDO46 can be adjusted to 

remove the requirement to complete an environmental assessment as this has already 

been undertaken and in the process of being updated to meet the new framework. 

111. We are not opposed to the application of the EAO to the land if recommended. 
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Social and affordable housing contribution 

What is the issue? 

112. Submission number 8 from the proponent outlines their commitment to negotiating an 

appropriate social and affordable housing contribution with Council.  They submit that 

the inclusion of Condition 39 in the draft permit is inappropriate and should be removed.  

The provision of a social and/or affordable housing contribution by Eastern Ash is an 

entirely voluntary outcome and the provision of a permit condition as included in the draft 

permit does not accord with the Planning and Environment Act 1987. 

113. The negotiation of this voluntary contribution should have no bearing on the progression 

of the Amendment either through Council or Planning Panels Victoria. 

Council response 

114. The provision of social housing is a significant issue across Geelong with a significant 

unmet need for additional dwellings over the next 20 years.  In response Council 

adopted the City of Greater Geelong Social Housing Plan (SHP) in 2020. 

115. It is an expectation of the SHP that a housing needs assessment be prepared by a 

proponent as part of applications for rezoning applications and major residential 

development applications.  Such assessments will be used to guide negotiations for the 

inclusion of social housing in new developments where rezoning and planning approvals 

add value to land. 

116. This application was lodged well before the adoption of the SHP and the establishment 

of Council processes to deal with the issue.  It was therefore only late in the pre-

exhibition process when Council requested the applicant to undertake a Housing Needs 

Assessment and make a social housing contribution.   

117. We determined to allow the needs assessment to be prepared whilst simultaneously 

proceeding with exhibition of the amendment, and for the inclusion of an interim social 

housing contribution condition in the planning permit to signal this intention. 

118. This progressed with the support of the applicant in the knowledge that a contribution 

would be voluntary and that it would likely require a s173 Agreement rather than a permit 

condition. 

119. Post -exhibition the applicant provided Council with their Housing Needs Assessment 

report undertaken by Urban Xchange.  It outlined that the social and demographic profile 

of Leopold and the geographic location of the rezoning area led to an affordable housing 

offering being preferred.  The report further set out an offer of facilitating the 

development of the equivalent of 5% of the site’s dwellings as affordable housing for the 

purchase at 25% below the market price.  It is intended that the affordability of the 

dwellings can then be secured by applying a 25% discount to the market price of the 

dwelling.  This would be initially offered to the Geelong Housing Trust or a registered 

housing association for a select period and subject to eligibility criteria. 
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120. Council and the proponent have continued discussions towards reaching an agreement.  

The two parties have broadly agreed on a position with the formalities of a s173 

Agreement now being prepared.  As part of this Council agrees to the deletion of the 

condition in the draft planning permit. 

121. To date this matter has been negotiated with the proponent of the amendment and 

applicant for the permit for subdivision of 87-101 and 103-127 Ash Road (2 of the 5 

properties being rezoned).  As the negotiations are being finalised, and with the receipt 

of the Housing Needs Assessment, Council is writing to the remaining 3 landowners 

advising of our position to negotiate a social and affordable housing contribution with 

them. 
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REVISED SUBDIVISION LAYOUT 

122. Submission 8 from the proponent has included a revised subdivision layout that 

responds to Council’s request to try an achieve a 1ha park on the land subject of the 

planning permit. The following provides a background to this and Council’s response to 

this plan. 

• Dec 2018- proposed subdivision layout and application documents were based on 

the South East Leopold Framework Plan.  In Ash Road the Framework Plan 

focussed on a linear link between two areas of open space and drainage reserve.  

The linear link was overlaid on the designated waterway and was considered to be 

encumbered due to its primary drainage function. 

• June 2020 - proponent submitted response to the initial round of referral comments, 

including amended subdivision plans and updated reports, but layout was still 

largely the same as the original application. 

• An important change to the original application was the removal of the formally 

constructed watercourse to the north west of the drainage basin. With the consent of 

the CCMA and Council’s engineers, the SMP changed stormwater management to a 

piped system installed within the adjoining road reserve.  The primary function of the 

linear space as encumbered land for drainage purposes was no longer. 

• June 2020 - second round of referrals on the updated plans. 

• November 2020 - further revised plans were submitted with minor changes to road 

layout. 

• Dec/Jan 2021 - discussions with the proponent about what would be counted as 

encumbered and unencumbered open space. 

• Feb 2021 - This led Council and the proponent to a broader discussion that the long 

linear space open and the smaller 0.5ha park on Ash Road was not delivering a fit 

for purpose park as part of the open space contribution.  

• Mar 2021 - Discussion between Council, proponent and CCMA about features of a 

revised layout.  Council wanted to see the open space network designed to allow for 

a 1ha park in northwest (allowing for tree retention), connected to the drainage 

basins and another park in the south east by a reduced linear corridor. 

• Proponent saw merit in this and advised Council they would entertain changes if we 

agreed to not hold up authorisation and exhibition of the amendment. 

• Council and the proponent agreed to include condition 1 in the draft planning permit 

to facilitate a revised open space and subdivision layout to the exhibited plans, and 

for the plan within the proposed Schedule 46 to the Design and Development 

Overlay to schematically show this. 
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123. The revised layout included in the proponent’s submission shows two 1ha parks 

generally in the locations illustrated in the DDO46 concept plan. The two parks will be 

connected by a shared path network that will utilise the drainage path required by the 

CCMA. The width of the small section of corridor has been derived from the precedent at 

Nautical Rise in Torquay North that Council had advised the proponent as being an 

acceptable link. 

124. The submitted revised layout responds to the plan in the proposed DDO46.  The plan 

has responded to Council’s desire to achieve a regular shaped, 1ha local park 

embellished with relevant local infrastructure and a lessened long, narrow reserve that 

has limited recreational/open space function.  The larger local park will be adjacent to 

Ash Road and in a location where stands of existing trees in good arboricultural 

condition can be retained.   

125. The revised plan is generally supported but there are some points that require 

adjustment (some of these are highlighted on Figure 5): 

• The site lines for pedestrians/cyclists crossing from around the south eastern edge 

of the proposed 1ha park need some further work.  In Council’s submission 

response we had commented that the apex of the bend in the road may require 

some smoothing so that crossing on a road bend is avoided.   

• There is not complete integration with the Mollers Lane area on the eastern side.  

There is a road connection planned from Mollers Lane into the area that shows no 

commensurate road in the revised plan – this needs to be addressed and we note 

the expert evidence or Mr Young on this being resolved. 

• At the northern end of the subdivision plan, the eastern most north-south road 

connection to the property at 73-85 Ash Road should be moved eastward, closer to 

Mollers Lane.  This will remove a potential long court bowl on that property. 

• The plan needs to demonstrate that all services can be accommodated within the 

road verges adjacent to the open space. 

• Sediment drying areas needs to be provided in encumbered open space outside of 

the Q100 extent. 

• Consideration required to avoid a long length of side, paling fences along the 

northern side of the encumbered drainage reserve/corridor – this could be 

addressed through unit development access from the adjoining north-south side 

minor roads. 

• Clarification is required on the sub-terranean pipe works in the proposed 1ha park. 
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Figure 5 – Council response to revised layout plan 
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RESPONSE TO EVIDENCE TABLED 

126. Eastern Ash Pty Ltd is the proponent and requested the combined amendment and 

planning permit.  Maddocks on behalf of Eastern Ash Pty Ltd is a party to the Hearing. 

127. Maddocks has called expert evidence on: 

• Drainage from Warwick Bishop of Water Technology; 

• Traffic from Brett Young of Ratio Consultants; and 

• Stormwater and biodiversity from Lance Lloyd of Lloyd Environmental. 

128. We find that the evidence tabled is generally reflective of the substantial collaboration 

between council officers and the proponent in preparing the Amendment and draft 

planning permit.  

129. No other party to the hearing has called expert evidence. 

Drainage Evidence of Warwick Bishop of Water Technology 

130. We accept the standing of Mr Bishop as an expert in the field of drainage and flooding. 

131. Mr Bishop has reviewed all the necessary background documents and it is his evidence 

that the principles behind the stormwater management system proposed for this 

development are sound and acceptable. 

132. Council’s Planning Engineer has reviewed the expert evidence of Mr Bishop and has 

provided input to the following comments. 

133. Mr Bishop’s evidence is generally supportive of Council’s position on the amendment 

and planning permit and reflects the considerable work that has been undertaken by 

Council and the proponent over the duration of the amendment process. 

134. Relevant to the revised subdivision layout, we agree with the evidence that has 

reasonably concluded that an increase in the NDA will increase the impervious areas 

that need to be catered for in the drainage assets, albeit of a very minor nature. 

135. The evidence confirms the need for treatment of the northern catchment either by on-site 

treatment at 73 – 85 Ash Road or an agreement with the Mollers Lane development.  

This supports Council’s view about this site. 

136. An effect of the evidence that catering for the Growling Grass Frogs habitat requirement 

of DELWP is that enough land left needs to be set aside for the eventuality that the basin 

increases in size.  Council will not support any reduction in the unencumbered land or a 

reduction of required buffers and maintenance areas to facilitate this. 

137. At paragraph 7.1.2 the evidence states that the piping of the waterway was partly driven 

by Council’s open space department.  We say that this was initially driven by developer 

request. It was demonstrated to Council and CCMA that flows within the waterway would 

be insignificant due to the small upstream catchment and that piping would be able to 
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satisfy the CCMA’s requirements.  Open space planning arrangements came later in the 

amendment process. 

138. At section 7.2.3 the evidence notes there is still some uncertainty around the future of 

the outlet design.  We can advise that this is being considered as development 

progresses. A key principle is that the outlet must cater for both development fronts. 

Ideally it would have been designed through collaboration between the two developers, 

but it is currently being driven by the Mollers Lane developers as they are ahead with 

their development.  

139. The section 9 of the evidence addresses the outlet from the growth area.  As late as last 

month we have reached an in-principal agreement with the Mollers Lane developers to 

construct a gravity drain within the Mollers Lane road reserve.  Easements across 

downstream privately owned land to the east of Mollers Lane will not be required.  We 

agree with the evidence that an easement over the 92-120 Mollers Lane land (H.B. 

Parker Pharmacy Superannuation Fund land) may be needed if the subject land starts 

development ahead of that site.  This is a reasonable proposition. 

140. We agree with the evidence in section 9 that both the Mollers Lane and Ash Road 

developers need to work cooperatively to deliver the outlet drainage, and that both 

developers share the responsibility and cost for delivering this infrastructure.  We further 

agree that this needs to be resolved prior to development proceeding on the subject site. 

141. In response to the DELWP submission, the evidence has stated that additional 

measures to reduce stormwater volume are unnecessary.  We comment that the 

purpose of the stormwater basin is to retard peak flows to predevelopment rates and that 

the impact of additional stormwater volumes has been considered throughout the life of 

the application and will be further considered through design of the outfall. 

142. The final dot point of the evidence conclusion states that conditions on both this 

development and the Mollers Lane development will require coordination by Council and 

a collaborative approach by both developers to ensure a satisfactory outcome is 

achieved. 

143. Council has consistently encouraged discussion between the developers and facilitated 

this where necessary to ensure a consistent approach to stormwater management 

across both development areas.  We will continue to be facilitative in our approach to 

both developers. 

Traffic Evidence of Brett Young of Ratio 

144. We accept the standing of Mr Young as an expert in the field of traffic. 

145. Council’s traffic engineer has reviewed the expert transport evidence of Mr Young and 

we provide the following comments. 
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146. We note that the evidence concludes that Ash Road and the broader road network 

(subject to the extension to the right turn lane on the Highway), can accommodate the 

traffic to be generated by up to 330 dwellings in the amendment area. 

147. We note that the Estuary Boulevard extension through the subject site and the Mollers 

Lane sites has not been shown in Fig. 5-14 and the following plans of the evidence.  

This is highlighted in Figure 6. 

Figure 6 – Extract of figure 5-14 from Traffic Evidence 

 

148. This eventual southerly connection will allow for a direct route between Mollers Lane and 

Melaluka Road and attract some traffic and will have a higher order collector road 

function.  Our traffic engineering advice considers that there will be more traffic using this 

road than the east-west lower order road to its north. The evidence needed to discuss 

these impacts in the traffic distribution analysis. 

149. In section 6.3 Cross Sections, no mention is made of potential cul-de-sacs that serve 

only 2-3 lots and are provided with a concrete driveway. The road reserve width of these 

cul-de-sacs must be 10-12 m. There is a 4 m wide ‘driveway’ with a minimum 3 m offset 

from the lots, with provision of 2.5 m wide parking spaces on the opposite side of the 

lots. Access to the ‘driveway’ is from a 4 m wide concrete vehicle crossing.  Waste 

collection occurs in the adjoining street. 

150. We Mr Young’s comments at paragraph 6.4.3 of the evidence responding to Council’s 

comments on the apex of the road adjacent to the 1-ha park.  Council accepts that the 
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finer details of any crossing at this point will be worked out at detailed design and to 

ensure the pram crossings are located at the midpoint of the curve to allow equal sight 

distance in each direction and ensure on-street parking is set far enough back. 

151. The evidence doesn’t make any mention of the roundabout that is proposed for the Ash 

Road/Estuary Boulevard/Estuary Boulevard extension intersection, and that a minimum 

5 x 5 m splay would be required at the NE and SE corners. 

Stormwater and Biodiversity Evidence of Lance Lloyd of Lloyd Environmental 

152. We accept the standing of Mr Lloyd as an expert in the field of stormwater and 

biodiversity. 

153. Mr Lloyd’s evidence is generally consistent with previous evidence of the impacts from 

the Mollers Lane area. 

154. We note the evidence of Mr Lloyd is that the impact of the development on the broader 

Lake Connewarre complex are likely to be minor and there is a los risk to the Lake’s 

RAMSAR values.  The evidence also concludes that the small area of foreshore habitat 

of the internationally significant Sandpipers is at low risk of being affected by the flow 

changes caused by this development, and that the mitigation measures proposed by the 

amendment and planning permit will likely reduce these impacts further. 

155. The development does not trigger the need for an EES and the evidence of Mr Lloyd 

concludes that it is also is unlikely to trigger provisions under the EPBC Act 1999. 
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PLANNING PERMIT CONDITIONS 

156. Submissions from Barwon Water, CCMA, the Department of Transport, DELWP, Mollers 

Lane Developments, H.B. Parker Pharmacy Superannuation Fund, the Wadawurrung 

and Eastern Ash (the proponent), have addressed conditions in the exhibited draft 

planning permit. 

157. Barwon Water (submission 2) has provided conditions to be included in the draft permit.  

As Barwon Water is a determining referral authority, the recommended permit conditions 

are accepted, and Council supports their inclusion in the final draft planning permit.  

Refer to Appendix 1 copy of the track changes permit for the list of requested conditions. 

158. CCMA (submission 29) does not object to the planning permit.  In its capacity as a 

recommending referral authority, the CCMA has sought the inclusion of conditions in the 

permit that address stormwater management infrastructure, appropriate construction 

techniques and the subdivision requirements of clause 56.07-4.  Council has included 

these in the post-exhibition planning permit.  Refer to Appendix 1 for the list of requested 

conditions. 

159. The Department of Environment, Land, Water and Planning (submission 5) does not 

object to the granting of the planning permit but recommended the addition of conditions 

in the table below.  We note that DELWP is a recommending referral authority for this 

planning permit. The additional conditions recommended by DELWP are supported by 

Council. 

 

Submitted Condition Council Response 

Native vegetation offsets 

1. To offset the removal of 0.395 hectares of 

native vegetation the permit holder must 

secure a native vegetation offset, in 

accordance with the Guidelines for the 

removal, destruction or lopping of native 

vegetation (DELWP 2017) as specified 

below: 

a) A general offset of 0.182 general habitat 

units: 

i) located within the 

Corangamite Catchment 

Management Authority 

boundary or Greater Geelong 

municipal area 

ii) with a minimum strategic biodiversity 

value of at least 0.364 

DEWLP appears to have based their comments 

and conditions on an earlier native vegetation 

removal report (NVRR).  There is a difference 

between the original submitted NVRR submitted 

with the application and an updated supporting 

document that was included with the 

amendment exhibition material.  Council is 

confident that the condition in the exhibited draft 

permit is based on the most recent NVRR and 

that the correct figures for offsets are contained 

within the exhibited permit condition number 60. 

It is noted that Patch 2 is located on adjoining 

land that is part of the C367ggee Mollers Lane 

area and PP-1463-2016.  This planning permit 

cannot compel an offset for vegetation that is 

located on another property. 

2. Before any native vegetation is, 

evidence that the required offset has 

been secured must be provided to the 

satisfaction of the responsible Authority. 

This evidence must be one or both of 

the following: 

This is a standard condition for the 
implementation of the off-set process and is 
included in the draft permit. 
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Submitted Condition Council Response 

b) an established first party offset site 

including a security agreement signed 

by both parties, and a management 

plan detailing the 10-year 

management actions and ongoing 

management of the site, and/or 

c) credit extract(s) allocated to the permit 

from the Native Vegetation Credit 

Register. 

A copy of the offset evidence will be 
endorsed by the responsible authority and 
form part of this permit. Within 30 days of 
endorsement of the offset evidence, a copy 
of the endorsed offset evidence must be 
provided to Planning Approvals at the 
Department of Environment, Land, Water 
and Planning Barwon South West regional 
office via BSW.planning@delwp.vic.gov.au. 

3. In the event that a security agreement is entered 
into as per condition 2, the applicant must 
provide the annual offset site report to the 
responsible authority by the anniversary date of 
the execution of the offset security agreement, 
for a period of 10 consecutive years. After the 
tenth year, the landowner must provide a report 
at the reasonable request of a statutory 
authority. 

This is a standard condition for the 
implementation of the off-set process and is 
included in the draft permit. 

DELWP notes condition 17 Water Sensitive 
Urban Design Landscape Plan and 
recommends that this condition be amended to 
include design standards that meet the Growling 
Grass Frog Habitat Design Standards (DELWP 
2017). 

DELWP’s recommendation for an amendment 
to condition 17 to include design standards that 
meet Growling Grass Frog Habitat Design 
Standards in any new WSUD landscape 
elements, is supported with the addition that any 
plan submitted needs to be developed/reviewed 
in consultation with Councils Environment Unit 
to ensure that there is an environmental 
oversight to this Engineering consideration. 

 

160. The Department of Transport (submission 6) has also provided conditions to be included 

in the draft permit.  As the Department of Transport is a determining referral authority 

under clause 66.02-11 Council has included the DoT request conditions in the post-

exhibition draft planning permit.  Refer to Appendix 1 copy of the track changes permit 

for the list of requested conditions. 

161. The proponent’s Cardno Traffic Report recommends an extension to the right turn lane 

and lighting on the Bellarine Highway at the Ash Road intersection.  The proponent has 

confirmed that their plans show this distance is 145 metres.  The implication of DoTs 

condition is that total length of the queuing lane would be extended by 50 metres to meet 

its requirement of 195 metres. 

162. We note that the plans for an extension to this queuing lane is additional to the extension 

required of the Ash Road (west) development which extends the queue length to 95 

metres. 

163. The cumulative extension resulting from the proponents plans and the additional length 

required by DoT is therefore 100 metres. 

mailto:BSW.planning@delwp.vic.gov.au
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164. As part of the proponents, Eastern Ash Pty Ltd (submission 8) has requested several 

changes to the exhibited draft permit conditions as outlined in the table below: 

Submitted Condition Council Response 

Condition 1: until such a time at which the 
potential alternative layout of the subdivision is 
resolved, Eastern Ash continues to express its 
concern with the wording of Condition 1. 

Condition 1 – once the revised plan is formally 
submitted then this condition may be deleted. 
Condition 1 - to be revised when open space is 
resolved. 

Condition 5: the condition refers to a ‘growth 
area development plan’. It is not clear what this 
plan is, especially in the context of the proposed 
Condition 1. Additionally, the timing in which the 
plan of subdivision must be registered with Land 
Victoria is not considered sufficient. 

Council is open to considering more appropriate 
wording and Tract may wish to propose an 
alternative wording and timing. 

Condition 10: would appear to duplicate 
Condition 9 and also include both pre and post 
construction commencement requirements. 

This condition seeks a list of road names be 
provided for the consideration of the Property 
Unit first. Condition 9 then incorporates these 
approved names into engineering plans. This is 
to avoid the circumstance where names are 
proposed on engineering plans without the 
Property unit having the opportunity to review 
and require revision if necessary. The condition 
is not a duplicate. 

Condition 12: interim works should not be 
maintained in perpetuity, only until the next 
stage has commenced. 

The inclusion of “in perpetuity” is so that Council 
has assurances ongoing from each stage until 
the interim works are superseded by the 
approvals for following stages. Including the term 
‘in perpetuity’ catches the hopefully unlikely 
situation that a developer folds, or that there is a 
significant delay between stages.  The condition 
is to be retained. 

Condition 32: requirements for signage should 
be dealt with via detailed design conditions. 

This is a standard condition to ensure waste 
collection signage is installed where necessary. 
No need to change or delete. 

Condition 33: temporary turn arounds should 
not be mandated – they should only be required 
where temporary dead-end roads are provided. 

This is a standard condition for temporary 
turnarounds for waste collection. No need to 
change or delete. 

Condition 37: we note that matters relating to 
the potential transfer of land to Council beyond 
the statutory open space requirements of 
Clause 53.01 can only be resolved at the time in 
which the potential alternative layout of the 
subdivision is resolved. As such, Eastern Ash is 
concerned with the current wording. 

With support for the revised plan, a POS 
contribution in cash is required for the shortfall 
between proposed unencumbered land provision 
and the 10% requirement.  This is the standard 
wording for achieving this contribution. Tract may 
propose an alternative for consideration, 
otherwise no change is proposed. 

Condition 39: please refer to the following 
section for further details. 

The concern is noted and is to be further 
discussed between parties as we work towards 
agreement on the social and affordable housing 
contribution and how this is facilitated.  Expecting 
to be through the section 173 Agreement. 

Condition 43: refers to the need for a Street 
Tree Master Plan not required elsewhere within 
the permit. 
Condition 41j would appear to already deal with 
these matters. 

The street tree master plan is to be incorporated 
in the Landscape Master Plan with the second 
part of the condition giving direction on what 
should be included. 

Condition 46: appears to largely duplicate 
Condition 47. 

These are not duplicate conditions as they 
achieve/require different outcomes. 

Condition 47: appears to largely duplicate 
Condition 46. 

These are not duplicate conditions as they 
achieve/require different outcomes. 
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165. Submissions 11 and 17 (H.B Parker Pharmacy Superannuation Fund and Mollers Lane 

Developments) have submitted that the exhibited draft planning permit conditions are not 

equivalent to those issued in PP1463-2016 and that there should be some commonality 

between the two permits that are subject to the same planning provisions. 

166. We respond that Planning Permit PP-39-2019 is a completely different planning permit to 

PP-1463-2016 and has been prepared responding to the information, referral authority 

comments and internal City departmental advice.  It does not need to be the same as 

Mollers Lane.  The Mollers Lane permit was amended by the C367 Planning Panel with 

a difficult to administer condition 3 requiring an Integrated Drainage, Vegetation and 

Open Space Framework Plan which needed to be peer reviewed to ensure that the 

drainage design represented best practice and could meet the requirements of that 

permit, including water quality requirements.  Whilst this condition was not an original 

requirement of the draft planning permit for Mollers Lane, as it was proposed by the 

Panel, it was accepted by the City and included in the final approved Mollers Lane 

planning permit. 

Submitted Conditions Council Response 

Seeks the addition of a requirement in condition 
4 for a peer review of the drainage strategy 

Council supports the addition of a peer review of 
the stormwater management plans to be 
included in the planning permit (condition 4 or 
6).  The addition of this requirement will provide 
for an independent assessment of the 
stormwater drainage design to ensure that it 
represents best practice.  The wording for the 
condition should include the requirement for a 
peer review unless otherwise agreed to by the 
Responsible Authority. 

Submits that condition 4 needs to be re-written 
as there is no statutory requirement for the 
Mollers Lane Development under PP1463-2016 
to provide a storm water management strategy 
that facilitates additional flows from the Ash 
Road proposal. The condition also requires an 
assessment of ‘the constructed outfall 
infrastructure to Lake Connewarre’. If this is 
already approved what benefit is there in 
reassessing the outfall?  
The final concern with condition 4c is that the 
inclusion of ‘interim stormwater measures 
approved’ and question why interim solutions 
should be considered when 4a already requires 
this to be resolved and have been approved. 

The proposed conditions generally match those 

applied to the Mollers Lane development. 

The draft permit was exhibited based on best 

available information with the expectation that 

these conditions would change before the final 

permit is issued. 

It has been a long running process for the 

Mollers Lane proponent to prepare an outfall 

strategy that meets the requirements of PP-

1463-2016. As at Aug 2021, a design has not 

been approved.  

Early advice from the Mollers Lane proponent 

indicated their outfall design would include 

enough capacity to cater for the Ash Rd site. 

Council took this in good faith and understood 

the separate proponents were generally working 

together on this matter. 

The Ash Road proponent has indicated they are 
willing to contribute to the outfall works; 
however, the quantum of a contribution cannot 
be determined until there is a design. 

167. .Submission 27 from the Wadawurrung Traditional Owners Aboriginal Corporation in 

reference to the Ecology & Heritage Report (August 2018) outcomes, submitted that the 

following be added to the planning permit:  Having regard to the provisions of the 
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Aboriginal Heritage Act 2006 and Regulations 2018, if any Aboriginal cultural heritage 

issues or artefacts are encountered during the course of construction activity on the 

subject land then works should immediately cease within 10 m of the area of concern 

and the Registered Aboriginal Party should be immediately contacted to investigate, and 

to issue any instructions under the provisions of the Aboriginal Heritage Act 2006 and 

Regulations 2018 that must be complied with. 

168. The request to add the Wadawurrung Cultural Heritage condition on the requirement to 

notify the RAP and an immediate cessation of activity should any artefacts be 

encountered during construction to the draft planning permit is not supported by Council.  

This is because if there is a breach, the RAP can push on Council to be the enforcement 

body.  This is not Council’s role as there is other legislation that addresses this. 

Effectively, it is not Council’s jurisdiction to be involved.  Council has added a note about 

this to the planning permit. 

169. To assist the Panel, we have a track changes version of the draft permit incorporating 

these post-exhibition changes in Appendix 1. 
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FINAL POSITION ON THE AMENDMENT 

170. Council supports the extent of the rezoning and the proposed DDO46. 

171. We have prepared a track changes post-exhibition version of the draft planning permit in 

response to the submissions. 

CONCLUSION 

172. We continue to support the amendment and a draft planning permit. 

173. The amendment implements Council’s settlement policies for Leopold and applies 

planning controls to manage the orderly residential development of the subject land. 

174. We submit that we have demonstrated that the impacts on adjoining areas can be 

appropriately managed by the DDO, proposed planning permit conditions and the s173 

Agreement. 

175. We reiterate that the rezoning will facilitate a range of local community benefits and 

respectfully seek the Panel’s support for the proposal. 

176. This completes the Part B submission of Council. 
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APPENDICES 

Appendix 1 – Track changes version Post-exhibition Planning Permit version 
16/11/2021 

 

Summary of 
track changes to 
permit for Panel 

• Addition of peer review requirement to condition 4 in response to 
HB Parker Pharmacy submission; 

• Addition of 4e) and 6g) advising of CCMA recommendations and 
conditions to be considered (subsequent renumbering and 
correction); 

• Condition 14 renumbered/corrected 

• Condition 17 amended in response to DELWP recommendation 
regarding GGF habitat and review of specific Council units; 

• Deletion of condition 39 for Social Housing contribution – external 
agreement between Council and developer has progressed to a 
point where condition is no longer required; 

• Addition of aboricultural assessment for trees to be retained in 
reserves into condition 43b) (renumbered to 42) – originally omitted 
in error; 

• Addition of notes to condition 44 (renumbered to 43) for detailed 
landscape plans – originally omitted in error 

• CCMA conditions added at 67-69; 

• Addition of Barwon Water conditions at 70-85; 

• Deletion of 86. Tenix – No condition requested 

• Additional Department of Transport conditions added at conditions 
101-102; 

• Addition of note in response to Wadawurrung Traditional Owners 
Aboriginal Corporation submission; 

• Subsequent renumbering where required. 
 

 



 

Amendment C391ggee Council Part B Panel Submission Page 37 of 56 

 



 

Amendment C391ggee Council Part B Panel Submission Page 38 of 56 

 



 

Amendment C391ggee Council Part B Panel Submission Page 39 of 56 

 



 

Amendment C391ggee Council Part B Panel Submission Page 40 of 56 

 



 

Amendment C391ggee Council Part B Panel Submission Page 41 of 56 

 



 

Amendment C391ggee Council Part B Panel Submission Page 42 of 56 

 



 

Amendment C391ggee Council Part B Panel Submission Page 43 of 56 

 



 

Amendment C391ggee Council Part B Panel Submission Page 44 of 56 

 



 

Amendment C391ggee Council Part B Panel Submission Page 45 of 56 

 



 

Amendment C391ggee Council Part B Panel Submission Page 46 of 56 

 



 

Amendment C391ggee Council Part B Panel Submission Page 47 of 56 

 



 

Amendment C391ggee Council Part B Panel Submission Page 48 of 56 

 



 

Amendment C391ggee Council Part B Panel Submission Page 49 of 56 

 



 

Amendment C391ggee Council Part B Panel Submission Page 50 of 56 

 



 

Amendment C391ggee Council Part B Panel Submission Page 51 of 56 

 



 

Amendment C391ggee Council Part B Panel Submission Page 52 of 56 

 



 

Amendment C391ggee Council Part B Panel Submission Page 53 of 56 

 



 

Amendment C391ggee Council Part B Panel Submission Page 54 of 56 

 



 

Amendment C391ggee Council Part B Panel Submission Page 55 of 56 

 



 

Amendment C391ggee Council Part B Panel Submission Page 56 of 56 

 

 


