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INTRODUCTION 

1. This Part A submission has been prepared by the Planning Authority, the City of 

Greater Geelong, in response to the Panel Direction No. 2 issued on 26 August 2021 

which states: 

• a Part A submission that includes:  

- background to the Amendment including chronology of events  

- strategic context and assessment  

- issues identified in submissions  

- any suggested changes to the Amendment in response to submissions 

2. The structure of this Part A submission follows the above Panel Direction.  A further 

Part B submission will be presented at the Panel Hearing on 11 October 2021. 

Summary of the amendment  

3. The land subject to the amendment (“the subject land”) is 12-16 Kinsmead Street, 

Waurn Ponds. The site is privately owned and currently subject to a sale process.   

4. The proposal is to apply the heritage overlay on a permanent basis to the site and 

include Design and Development Guidelines as an Incorporated Document in the 

Planning Scheme. 
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SITE AND CONTEXT  

Greater Geelong and Waurn Ponds context 

5. The subject land is located in the suburb of Waurn Ponds.  It is approximately 6,100 

square metres in size and is surrounded by conventional residential subdivision and 

development o the west, north and east, and by a public open space reserve, Baum 

Park, to the south. 

6. Waurn Ponds is on the south-west edge of urban Geelong, approximately 8.5km (as 

the crow flies) from the Geelong CBD, proximate to the Geelong Ring Road to the 

west and the Melbourne-Geelong-Warrnambool railway line to the south (see Figure 

1). The land is elevated at approx. 60 metres above sea level with north facing views.  

7. The land is proximate to major education and medical institutions including the 

Epworth Hospital and Deakin University in Pigdons Road. The site is also 2.5km by 

road to the Waurn Ponds Shopping Centre (a sub-regional activity centre). 

8. In terms of heritage conservation within the municipality, the City has a strong record 

of protecting places of heritage significance through the tools available in the Greater 

Geelong Planning Scheme.  Clause 21.06-7 of the Municipal Strategic Statement 

focuses on heritage and identity with the following objectives: 

• To ensure that urban development enhances Geelong’s sense of place and 

identity 

• To identify, conserve and enhance individual places and areas of pre and post 

contact cultural heritage significance. 

9. This is achieved through the following strategies: 

• Protect places of Aboriginal cultural heritage significance in partnership with 

Traditional Owners.  

• Retain culturally significant heritage places and areas recognised as being of 

State, regional, local and contributory heritage significance.  

• Ensure that the use and development of a heritage place respects its heritage 

significance and contributes to its longevity.  

• Encourage the design of new development in heritage areas to provide for a 

contemporary interpretation that relates to the location, bulk, form and materials of 

existing and/or neighbouring significant buildings. 

10. This is supported by the Cultural Heritage Local Planning Policy at Clause 22.09 and 

many individual planning policies for heritage precincts across the municipality. 
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Local Site context 

11. The subject land contains the northward facing Claremont Homestead, oriented 

towards Kinsmead Street.  The homestead has a substantial front setback to 

Kinsmead Street, with access from a curved gravelled driveway that extends along 

the south side of the dwelling to the rear adjoining Baum Park. A landmark landscape 

element is the mature Norfolk Island Pine tree on the north side of the homestead, 

adjacent the driveway.  To the west of the homestead is the former orchard.  At the 

rear (south) of the homestead is a detached double gabled timber weatherboard 

outbuilding (workshop and store) with a rear skillion wing.  A brick well is located on 

the western side of the homestead and has been concreted over.  A smaller 

outbuilding is located on the eastern boundary near the southern rear boundary. 

12. The subject site has 4 roads leading into it: Kinsmead Street, Delgany Mews, The 

Vineyard and Chardonnay Court.  The site is substantially reduced from its original 

multiple hectare landholding that has been subdivided and developed since the 

1990s. 

13. With the exception of the Baum Park, the surrounding area is a residential estate with 

a mix of single and double storey homes. 
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Figure 1  - Subject land in context of Geelong and Waurn Ponds (with contours) 

 



 

 

Figure 2 - Locality Plan of Subject Land 

 



 

D21-382005 

Figure 3 - Aerial Photo of Locality 



 

 

Figure 4 - Aerial Photo of Subject Land 

 

 



 

 

Existing zoning 

14. The zoning of the area is shown in Figure 4. The subject land and most of the surrounding area is zoned General Residential Zone 

Schedule 1 Zone.  Baum Park to the immediate south of the subject site is zoned Public Park and Recreation Zone. 

Figure 5 - Existing Zoning 
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Existing Overlays 

15. The subject land is currently affected by the Heritage Overlay HO on an interim basis until 31 December 2021.  The subject land and 

surrounding area is not affected by any other overlays. 

Figure 6 – Existing Overlays Map 

 

 



 

 

BACKGROUND 

Chronology of events 

16. As requested in the Panel Directions, the following table outlines the chronology of 

the key events relating to Amendment C422ggee. 

DATE EVENT/DESCRIPTION 

1998 Outer Areas Heritage Study commissioned 

2000 Outer Areas Heritage Study completed. Claremont Homestead at 61 
Ghazeepore Road, Waurn Ponds identified as of regional 
significance. 

10 Dec 2019 

 

Kinsmead Street resident emails City seeking advice on who to 
speak to about the heritage status and protection of 12-16 Kinsmead 
Street, Waurn Ponds 

27 Apr 2020 Kinsmead Street resident contacts the Heritage Adviser seeking 
advice on whether a heritage study had been undertaken for the 
subject land 

27 Apr 2020 Another Kinsmead Street resident lodges application with Heritage 
Victoria requesting an Interim Protection Order be applied over the 
property known as Claremont Homestead at 12-16 Kinsmead Street, 
Waurn Ponds 

30 Apr 2020 A member of the City’s Heritage Advisory Committee raises with the 
Committee the issue that the Claremont Homestead had been listed 
for sale 

1 May 2020 Heritage Victoria wrote to the City advising that it had determined not 
to issue an Interim Protection Order over the Claremont Homestead 
on the basis that it was not under imminent threat and could not 
demonstrate a prima facie case for inclusion in the Register 

4 May 2020 Heritage Victoria decision circulated amongst City officers, with a 
note to be mindful of concerns regarding its demolition if a request 
for consent under the Building Act 1993 was sought 

25 May 2020 the City commissions Dr David Rowe, Authentic Heritage Services 
Pty Ltd, to undertake a review and update the heritage assessment 
prepared by Lorraine Huddle in the Greater Geelong Outer Areas 
Heritage Study Stage 2 (prepared in 2000) 

25 Jun 2020 Heritage review of Claremont Homestead submitted to the City by Dr 
David Rowe 

25 Jun 2020 City receives request under Section 29A of the Building Act 1993 for 
report and consent for demolition of dwelling at 12-16 Kinsmead 
Street, Waurn Ponds 
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DATE EVENT/DESCRIPTION 

26 Jun 2020 The City issues consent to the proposed demolition 

2 Jul 2020 The City writes to the Minister for Planning requesting he use his 
powers under section 20(4) of the Planning and Environment Act 
1987 to undertake a planning scheme amendment to apply an 
interim heritage overlay to 12-16 Kinsmead Street, Waurn Ponds. 
The letter to the Minister advised that the City would shortly draft the 
amendment documents and lodge these with the fee by the 
Amendment Tracking System (ATS) 

16 Jul 2020 City delegate signs off on consideration and request for a Ministerial 
amendment for interim heritage overlay 

16 Jul 2020 Request for interim heritage overlay lodged through ATS 

16 Sep 2020 City writes to the landowners advising that an interim heritage 
overlay has been applied to the subject land 

17 Sep 2020 Government Gazette notice of approval of C420ggee (interim 
heritage overlay) 

18 Sep 2020 Council’s delegate resolves to support preparation and exhibition of 
Amendment C422ggee to apply a permanent heritage overlay to the 
subject site and request Ministerial authorisation 

30 Dec 2020 Authorisation request lodged by ATS 

6 Jan 2021 Minister’s delegate authorises amendment preparation and exhibition 

11 Feb - 15 
Mar 2021 

Public Exhibition 

9 Mar 2021 City site visit with landowners 

26 Mar 2021 Close of extended submission time for landowners 

25 Mar 2021 City commissions Structural Engineering Assessment by Block1 

27 Jul 2021 Council considers report on submissions and resolves to refer 
submissions to a Panel 

28 Jul 2021 City writes to Planning Panels Victoria to request Panel 

24 Aug 2021 Panel Directions Hearing 

26 Aug 2021 Panel issues directions version 1 

2 Sep 2021 City engages consultant to conduct peer review of the Block 1 
Structural Assessment 

3 Sep 2021 Panel issues directions and timetable version 2 
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DATE EVENT/DESCRIPTION 

23 Sep 2021 Panel issues directions and timetable version 3 

11 Oct 2021 Panel Hearing 
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The proposed amendment 

17. This is a Council initiated amendment and it will apply a permanent heritage control to 

12-16 Kinsmead Street, Waurn Ponds.  It will do this by amending the Schedule to 

Clause 43.01 Heritage Overlay (HO) to include the house and land in the heritage 

overlay on a permanent basis and to include design guidelines for new development 

on the site as an incorporated document to clause 72.04.  The Greater Geelong 

Outer Areas Heritage Study Stage 2 Review: Claremont Homestead 12-16 Kinsmead 

Street, Waurn Ponds, June 2020 heritage assessment report prepared by Authentic 

Heritage Services Pty Ltd is included as a reference document in Clause 22.09.  

18. It is noted that as the heritage overlay was already applied on the Planning Scheme 

map by C420ggee, this amendment does not propose a map change. 

19. The proposed amendment documents are included in Appendix 3. 
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STRATEGIC CONTEXT AND ASSESSMENT 

Strategic Assessment  

20. Minister’s Direction No. 11 requires a planning authority to evaluate and discuss how 

an amendment addresses a number of strategic considerations. What should be 

considered as part of the Direction is explained in the DELWP Practice Note 46 (May 

2017): “Strategic Assessment Guidelines for preparing and evaluating planning 

scheme amendments.”  The exhibited Explanatory Report includes a Strategic 

Assessment and this is the basis for the response to the Strategic Assessment 

Guidelines provided in Appendix 1. 

The Outer Areas Heritage Study 2000 

21.  The Outer Areas Heritage Study (OAHS) by Authentic Heritage Services Pty Ltd was 

commissioned by the City in 1998.  It covered a vast outer rural region to the north, 

west and south of central Geelong, together with some significant suburban areas 

including North Geelong and Belmont.  The intent of the Study was to pick up those 

areas in the former municipalities of Shire of Corio, City of South Barwon and parts of 

the Bannockburn and Barrabool Shires that formed part of the City of Greater 

Geelong area.  These areas had previously not been subject to more comprehensive 

and recent heritage reviews pre-amalgamation like had been undertaken for the older 

inner residential areas of Newtown, Geelong and Geelong West. 

22. The Study identified over 1200 sites of cultural heritage significance, ranging from 

ruins, dwellings, complex industrial sites, schools, rural structures and churches. 

23. The City determined to progress with implementation of the OAHS on a priority basis 

with regions and suburbs implemented earliest where high urban growth demand was 

occurring.  This meant that the areas of Fyansford, Belmont, Barwon Heads and 

complex sites (such as Ford factory, Cheetham Salt, Geelong Grammar, Australian 

Brighton Cement, big industries and schools) were progressed to planning scheme 

amendments.  Amendment C49 addressed Barwon Heads, Fyansford and the 

complex sites, and Amendment C89 addressed the Belmont sites and precincts. 

24. Waurn Ponds as an area, amongst many others, was not progressed at that time as 

there were minimal identified sites, it was not in a priority area and the development 

pressure was much lower than the areas mentioned above. 

25. The implementation of other strategic planning projects in the late 2000’s post C49 

and C89 stalled further broad implementation of the OAHS.  The City continued to 
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undertake other heritage projects that responded to specific needs in places such as 

Newtown West, Ashby (Geelong West), Lara, Ceres and the City Fringe where infill 

and new development were pressing issues and in response to community demand. 

26. As needed, the City has responded to some instances for individual sites where there 

is a demolition threat such as this subject site. 

27. In response to a number of development issues arising with homesteads in the 

Waurn Ponds - Marshall areas that had been recommended in the Outer Areas Study 

for heritage overlays but never enacted, along with lobbying from the Geelong 

Heritage Advisory Panel, this year the City has allocated ongoing funding to review 

the places recommended within the Outer Areas Study for inclusion in a heritage 

overlay and proceed with planning scheme amendments as required.  This program 

is expected to consider 700-1000 places over the next 3-5 years. 

Consideration against the Planning Policy Framework 

28. This section of this presentation is based on the assessment in the Explanatory 

Report with respect to the Planning and Local Planning Policy Frameworks as they 

relate to the amendment. 

29. The amendment will achieve the objectives of the Planning Policy Framework (PPF) 

as follows: 

Clause 15.01-5 Cultural identity and neighbourhood character has an objective “to 

recognise and protect cultural identity, neighbourhood character and a sense of 

place.” Relevant strategies identified to achieve this objective include: 

Ensure development responds and contributes to existing sense of place and 

cultural identity. 

Ensure development recognises distinctive urban forms and layout and their 

relationship to landscape and vegetation. 

Ensure that development responds to its context and reinforces special 

characteristics of local environment and place by emphasising- 

The heritage values and built form that reflect community identity. 

The values, needs and aspirations of the community. 

Clause 15.03-1 Heritage conservation – has an objective “to ensure the conservation 

of places of heritage significance” and includes the following strategies: 

Identify, assess and document places of natural and cultural heritage significance 

as a basis for their inclusion in the planning scheme. 
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Provide for the conservation and enhancement of those places which are of, 

aesthetic, archaeological, architectural, cultural, scientific, or social significance, or 

otherwise of special cultural value 

30. The amendment will achieve the objectives of the Local Planning Policy Framework 

(LPPF) as follows: 

Clause 21.06-5 Heritage and Identity includes an objective “to conserve and enhance 

individual places and areas of pre and post contact cultural heritage significance” with 

relevant strategies: 

Retain culturally significant heritage places and areas recognised as being of 

State, regional, local and contributory significance. 

Ensure that the use and development of a heritage place contributes to its 

heritage significance and longevity. 

Encourage the design of new development in heritage areas to provide for a 

contemporary interpretation that relates to the location, bulk, form and materials 

of existing and/or neighbouring significant buildings 

Clause 22.09 Cultural Heritage is a local policy that applies to all properties affected 

by a Heritage Overlay and hence would guide decision making on areas in Newtown 

west if they are included in the Heritage Overlay. This amendment will help achieve 

the Council cultural heritage objectives and implement the strategies identified in 

Clause 22.09.  

A key objective of Clause 22.09 is: 

• “To encourage the retention of culturally significant and contributory heritage 

places within Heritage Overlay areas.”  

Where a permit is required for demolition, it is policy to:  

Require an application for demolition to be supported with documentation 

which demonstrates: 

• That the demolition will contribute to the long-term conservation of the 

fabric of the part of the building being retained. 

• That the demolition involves the removal of later inappropriate 

modifications. 

• That the cultural heritage significance of the place will be enhanced. 

• That significant fabric removed will be re-instated when circumstances 

permit. 

31. These aspects of Planning Policy establish a requirement for Council to identify 

heritage places in its municipal area and to determine their significance on a 

systematic basis. 
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Does the Amendment make proper use of the Victoria Planning Provisions? 

32. The Heritage Overlay is the appropriate tool to protect places with heritage 

significance. Applying the Heritage Overlay to the individual place on permanent 

basis will conserve the place under the provisions of the Planning Scheme. 

33. Inclusion of a new design guideline incorporated document will allow for the important 

heritage aspects of the site to be considered and respected whilst allowing further 

development of the site. 
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EXHIBITION AND SUBMISSIONS 

Council resolution to prepare and exhibit an Amendment 

34. On 18 September 2020 Council’s delegate (Gareth Smith, Director Planning, Design 

and Development) considered a report on the proposal and made the following 

decision: 

Under delegation from Council it is hereby resolved: That Council: 

1) Supports the preparation and exhibition of Amendment C422ggee to the Greater 

Geelong Planning Scheme to apply a permanent Heritage Overlay to 12-16 

Kinsmead Street, Waurn Ponds: and 

2) Requests the Minister for Planning to authorise the preparation and exhibition of 

Amendment C422ggee. 

Ministerial Authorisation 

35. The Minister’s delegate authorised the amendment preparation and exhibition on 6 

January 2021 – see Appendix 2. 

Exhibition  

36. The amendment was exhibited from 11 February 2021 to 15 March 2021. 

37. Letters and an information sheet were mailed to 34 landowners and occupiers of 

properties adjoining and in the vicinity of the subject site. Letters were also sent to 

relevant government and service authorities and prescribed Ministers.  

38. Notices were published in the Independent Newspaper on 5 February 2021, the 

Geelong Advertiser on 6 February 202 and the Government Gazette on 11 February 

2021. 

Submissions received 

39. As a result of public exhibition of the proposal a total of 36 submissions were received 

as follows: 

• Two submissions noted or made no comment on the Amendment.   

• Two submissions were from affected landowners objecting to the amendment on 

several grounds. 

• One submission from an affected landowner raised concerns about the 

preparation of the heritage assessment without access to the building, the City’s 

consultation process, the comments from other submissions about continuing 

access to the site, providing photos about the extent of structural damage and rot 

in the remnants of the orchard, and sought deferral of any decisions until a 



 

D21-382005 

structural report is conducted by the City.  This submission did not explicitly 

object or support the amendment. 

• The balance of 33 supported the Amendment whilst seeking some changes to 

the proposed Design and Development Guidelines. 

40. The main issues that have come out of the submissions include:  

• is a permanent heritage overlay warranted?;  

• the condition of the building; future development and use of the site;  

• future access and traffic impacts;  

• the requirements of Design Guidelines Incorporated Document; and 

• consultation; and the financial impact of the heritage overlay. 

Council Resolution considering the submissions 

41. On 27 July 2021 Council considered a report on the submissions and made the 

following decision: 

That Council having considered all submissions to Amendment C422ggee to the 
Greater Geelong Planning Scheme:  

1) Request the Minister for Planning to appoint an Independent Panel under Part 8 of 
the Planning and Environment Act 1987;  

2) Refer all submissions to a Panel; and  

3) Officers submit to the Panel its response to the submissions generally as outlined 
in this report.  
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ISSUES RAISED IN SUBMISSIONS  

Is a permanent heritage overlay warranted? 

What is the issue? 

42. .The objecting submissions oppose the application of the heritage overlay on a 

permanent basis for several reasons with the three key reasons being poor condition 

of the building, financial impact/cost of the overlay and other means of historical 

recognition of the Baum family.  They submit that a permanent overlay is 

unnecessary to recognise the heritage of the Baum family in Waurn Ponds.  These 

submissions have not addressed or challenged the significance of the place directly. 

Building condition 

What is the issue? 

43. .Submissions opposed to the permanent heritage overlay have outlined the current 

poor condition of the homestead with structural cracks on load bearing walls, rotten 

floorboards and compromised walls and veranda.  Photographs and a builder’s report 

have supported this contention, opining that there is little original material that could 

be re-used and a that a complete re-build would be necessary, resulting in a 

reproduction building.  The preparation of the Heritage Review and the Statement of 

Significance was made without the benefit of a close-up external view and inspection 

of the integrity of the inside of the house. 

Future development and use of the site 

What is the issue? 

44. . Many submissions are concerned about the future use and development of the site.  

Submitters are opposed to more intense development, two storey dwellings and 

smaller subdivided lots submitting that these will impact on the privacy of adjoining 

properties, views to the homestead and beyond, increase local traffic, and place more 

strain on existing services.  Some submissions are opposed to any changes on the 

site as they seek to retain the status quo of this quiet residential area 

Future access and traffic impacts 

What is the issue? 

45. . Many submissions have expressed concerns that new development at the site will 

increase the volume of traffic in the area and negatively impact on the amenity of the 

local streets.  Submitters argue that more intense development, including two storey 

development, will impact on road safety for vehicles and pedestrians, especially 

children, moving throughout the area to access Baum Park, and increase on-street 
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parking use.  Some submissions are opposed to any changes on the site as they 

seek to retain the status quo of this quiet residential area. 

46. Some submitters are opposed to any changes to the truncation of the four roads 

leading into the site whilst others have sought the connections to be opened, either 

for vehicles or pedestrians, to allow for easier access to Baum Park. 

Changes to the Design Guidelines Incorporated Document 

What is the issue? 

47. . Many of the supporting submissions seek changes to the proposed Design 

Guidelines Incorporated Document to further protect the heritage values of the site 

and avoid deletion of existing heritage fabric.  Changes sought include restricting 

additional development on the site to single storey, retention of the substantial rear 

outbuilding, re-instatement of the former orchard and underground well, changes to 

the solar panel location, requiring permits for the construction of driveways and car 

parks, no external alterations to rooflines, and an increase appropriate buffer to better 

protect the spatial setting of the house and outbuildings. 

Consultation 

What is the issue? 

48. . The submissions from the affected landowners are dissatisfied with the consultation 

process with the landowners at the time of the work on the heritage assessment 

review.  They are also disappointed that there was no notification about the interim 

protection order finding out through local print media articles.  The notice about the 

permanent overlay was not received by the landowners although the notice 

addressed to the occupier of 12-16 Kinsmead Street was, yet rates notices are 

correctly mailed to the owners. 

Financial impact of the heritage overlay 

What is the issue? 

49. . One of the points of objection to the heritage overlay is the financial cost and impact 

of the restriction on the landowner.  Submission 35 submits that the interim heritage 

overlay has affected the land value by approximately $500,000 based on real estate 

estimates and prospective purchaser offers. The submission further estimates that 

rebuild costs and compliance with the heritage overlay would be hundreds of 

thousands of dollars.  The remaining land around the homestead would be largely 

unusable for subdivision due to access and size restrictions causing a further 

financial impact.  The Baum family owners/inheritors should not be expected to bear 
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the financial cost and personal cost of a place of little or no heritage value to the 

Geelong community 

CHANGES TO THE AMENDMENT IN RESPONSE TO 
SUBMISSIONS 

50. The City has not made any changes to the amendment following the consideration of 

submissions. 

CONCLUSION 

51. This completes the Part A submissions of the Council. 
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APPENDICES 
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Appendix 1 - Response to Strategic Assessment Guidelines 

Why is the Amendment required? 

The amendment is required to provide permanent heritage protection to the residence and 
Norfolk Island Pine at 12-16 Kinsmead Street, Waurn Ponds. 

A Ministerial Amendment C420ggee applied the heritage overlay to the land on an interim basis 
with an expiry date of 31 December 2021.  This has allowed time for the City to pursue the 
preparation of a permanent heritage overlay. 

A demolition application was received and consent issued for the residence on the land in mid-
2020.  

The City of Greater Geelong commissioned Dr David Rowe, Authentic Heritage Services Pty Ltd 
in June 2020 to undertake a review and update of the heritage assessment prepared by Lorraine 
Huddle in the Greater Geelong Outer Areas Heritage Study Stage 2 (prepared in 2000). 

The review found that the Claremont Homestead was built in 1857 to a design by local architects, 
Shaw and Dowden, for Thomas Powell.  The Homestead has associations with the crop farming 
and vine and fruit growing in Waurn Ponds and the Barrabool Hills.   

Claremont Homestead is one of the few surviving, intact Victorian dwellings in Waurn Ponds, and 
one of a select number of surviving, rural verandahed Victorian styled dwellings built in the 1850s 
in Greater Geelong.  It is a representative example of the Victorian Georgian type in Greater 
Geelong. It has similar integrity to other comparable dwellings of its type in Greater Geelong 
included as heritage overlays.  

The review also found that the Homestead has a mature Norfolk Island Pine, a local landmark, 
remnant of the early garden and has enduring associations with the Baum family for over 116 
years. 

The review recommends a heritage overlay for the site. 

The threat of imminent demolition of the dwelling demonstrated the need for interim heritage 
protection and now this is in place, it is appropriate to apply the permanent Heritage Overlay via a 
full planning scheme amendment process. 

How does the Amendment implement the objectives of planning in Victoria? 

Section 4 of the Act sets out the objectives of planning in Victoria.  Those that are directly related 
to this Amendment are:  

“(b) to provide for the protection of natural and man-made resources and the maintenance of 
ecological process and genetic diversity; 

(d) to conserve and enhance those buildings, areas or other places which are of scientific, 
aesthetic, architectural or historic interest or otherwise of special cultural value; and 

(g) to balance the present and future interests of all Victorians.” 

How does the Amendment address any environmental, social and economic 
effects? 

The amendment will not have any adverse effects on the environment.   

The amendment will have positive social effects through the protection of this place in the 
Planning Scheme.  This will benefit the community by: 

• Adding to the understanding of Greater Geelong’s rich cultural history; 

• Recognising and realising the positive contribution that culturally significant places made to 
the City of Greater Geelong; and 

• Heritage buildings provide a link to the past and gives us a sense of place, who we are – our 
cultural identity.  Protecting our heritage helps to ensure that this identity and sense of place 
may be appreciated for present and future generations. 

The application of the Heritage Overlay may have an economic impact by constraining 
development of the site.   
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Does the Amendment address relevant bushfire risk? 

The residence is not within the designated bushfire prone area. 

The amendment is consistent with Clause 13.02-1S Bushfire planning as the proposed Heritage 
Overlay does not increase the development potential of the land. 

Does the Amendment comply with the requirements of any Minister’s Direction 
applicable to the amendment? 

The amendment is consistent with the Ministerial Direction on the Form and Content of Planning 
Schemes under Section 7(5) of the Act and Ministerial Direction No. 11 – Strategic Assessment of 
Amendments. 

How does the Amendment support or implement the State Planning Policy 
Framework and any adopted State policy? 

The amendment supports and implements the following elements of the Planning Policy 
Framework (PPF). 

Clause 15.01-5S Neighbourhood character has the objective “to recognise, support and protect 
neighbourhood character, cultural identity and sense of place.”  Strategies identified to achieve 
this objective include: 

• Ensure development responds and contributes to existing sense of place and cultural identity. 

• Ensure development responds to its context and reinforces a sense of place and the valued 
features and characteristics of the local environment and place by emphasising the: 
o Heritage values and built form that reflect community identity. 
o The values, needs and aspirations of the community. 

Clause 15.03-1S Heritage conservation – has the objective “to ensure the conservation of places 
of heritage significance”.  Strategies identified to achieve this objective include: 

• Identify, assess and document places of natural and cultural heritage significance as a basis 
for their inclusion in the planning scheme. 

• Provide for the conservation and enhancement of those places that are of aesthetic, 
archaeological, architectural, cultural, scientific or social significance. 

How does the Amendment support or implement the Local Planning Policy 
Framework, and specifically the Municipal Strategic Statement? 

The amendment supports and implements the following elements of the Local Planning Policy 
Framework (LPPF): 

Clause 21.06-5 Heritage and Identity includes an objective “to conserve and enhance individual 
places and areas of pre and post contact cultural heritage significance”.  Strategies identified to 
achieve this objective include: 

• Retain culturally significant heritage places and areas of pre and post contact cultural heritage 
significance. 

• Ensure that the use and development of a heritage place contributes to its heritage 
significance and longevity. 

• Encourage the design of new development in heritage areas to provide for a contemporary 
interpretation that relates to the location, bulk, form and materials of existing and /or 
neighbouring significant buildings. 

Clause 22.09 Cultural Heritage is a local policy that applies to all properties affected by a 
Heritage Overlay and hence would guide decision making on 12-16 Kinsmead Street, Waurn 
Ponds if it was included in the Heritage Overlay. This amendment will help achieve the Council 
cultural heritage objectives and implement the strategies identified in Clause 22.09. 

 

Does the Amendment make proper use of the Victoria Planning Provisions? 



 

D21-382005 

The Heritage Overlay is the appropriate tool to protect places with heritage significance. Applying 
the Heritage Overlay to 12-16 Kinsmead Street, Waurn Ponds on an interim basis will provide the 
opportunity for the preparation and processing of a planning scheme amendment to apply a 
permanent Heritage Overlay.   

The Authentic Heritage Services assessment of the cultural heritage significance of the property 
was undertaken in accordance with the VPP Practice Note: Applying the Heritage Overlay.  The 
values used in the identification and assessment of places of historic, scientific, aesthetic, social 
and spiritual values are drawn from the Burra Charter.  The Authentic Heritage Services 
assessment established the threshold of ‘Local Significance’ for the site.  Places of local 
significance include those places that are important to a particular community or locality.  It is 
therefore appropriate to seek the application of the heritage overlay.  The Statement of 
Significance prepared by Authentic Heritage Services on 25 June 2020 is included in Clause 
22.09 Cultural Heritage as a reference document. 

How does the Amendment address the views of any relevant agency? 

The views of Heritage Victoria were sought in relation to an interim heritage protection order.  
Heritage Victoria and any other relevant agencies will be consulted as part of this amendment for a 
permanent Heritage Overlay.   

Does the Amendment address relevant requirements of the Transport Integration 
Act 2010? 

The amendment does not impact on the Transport Integration Act 2010. 

Resource and administrative costs 

What impact will the new planning provisions have on the resource and 
administrative costs of the responsible authority? 

The amendment will have a negligible impact on Council’s resource and administrative costs. 
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Appendix 2 – Authorisation for C422ggee from the Minister’s delegate 
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Appendix 3 – Exhibited Amendment 
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Note – only pages with changes from the Schedule to Clause 43.01 are included below. 
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