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Present:           Cr T Sullivan (Deputy Mayor), Crs A Aitken, K Grzybek, B Harwood, 
E Kontelj, S Mansfield, J Mason, R Nelson, B Moloney

Also Present:  M Cutter (Chief Executive Officer), G Smith (Director Planning, Design and 
Development), G Wilson-Browne (Director City Services), M Dugina 
(Director Customer and Corporate Services), S McKew (Manager 
Governance).

Opening:         The Deputy Mayor declared the meeting open at 6.00pm.

1. PROCEDURAL MATTERS

1.1. Acknowledgement of Country

 
Council acknowledges the Wadawurrung People as the Traditional Owners of the Land, 
Waterways and Skies. We pay our respects to their Elders, past and present. We 
Acknowledge all Aboriginal and Torres Strait Islander people who are part of our Greater 
Geelong community today.

1.2. Apologies

 Cr Asher (Mayor) - Leave of Absence, Cr Murrihy – Leave of Absence

 
1.3. Leaves of Absence

Cr Grzybek moved, Cr Harwood seconded -

That Leave of Absence be granted to Cr Murrihy for the period 18 February to 23 
February 2022, inclusive.

 Carried

1.4. Declarations of Conflicts of Interest

Nil
 
1.5. Confirmation of Minutes

RESOLUTION - Item 1.5.1

Cr Aitken moved, Cr Harwood seconded -

That the Minutes of the Council Meeting held on 1 February 2022 be confirmed.
 

Carried
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2.3. Amendment C422ggee 12-16 Kinsmead Street Waurn Ponds Permanent Heritage Overlay - Consideration of Panel Report and Adoption

2.3. Amendment C422ggee 12-16 Kinsmead Street Waurn Ponds 
Permanent Heritage Overlay - Consideration of Panel Report 
and Adoption

Source: City Planning & Economy 
Director: Gareth Smith 
 

Purpose
1. To consider the Independent Panel Report and adopt Planning Scheme Amendment 

C422ggee – 12-16 Kinsmead Street, Waurn Ponds Permanent Heritage Overlay.

Background
2. Under the threat of demolition in 2020, the City sought the Minister for Planning to 

apply an interim heritage overlay to the site of Claremont Homestead at 12-16 
Kinsmead Street, Waurn Ponds whilst an amendment to include the site in a 
permanent heritage overlay was prepared. 

3. Amendment C420ggee was subsequently prepared and approved by the Minister to 
include the site in the heritage overlay for an interim period.

4. Amendment C422ggee proposes to apply the heritage overlay on a permanent basis 
and provide Design Guidelines for future development at the site.

Key Matters
5. Exhibition of the Amendment resulted in 36 written submissions addressing issues 

including suitability of the heritage overlay, building condition, future development of 
the site, changes to the Design Guidelines for the site, traffic impacts from future 
development and financial impact of the heritage overlay.

6. The submissions were considered by Council at its meeting of 27 July 2021 where it 
was resolved to refer all submissions to an Independent Panel appointed by the 
Minister for Planning.

7. Following a hearing on 21 October 2021, the Panel’s report was received on 22 
November 2021.  Under Section 27 of the Planning and Environment Act 1987 the 
Planning Authority must consider the Panel’s report before deciding whether or not to 
adopt the Amendment.

8. The Independent Panel found the Amendment to be strategically supported by policy 
and recommended that the Amendment be adopted with some changes to the 
proposed Incorporated Document, the Design Guidelines, and to the schedule to the 
Heritage Overlay.

9. Whilst the Panel’s recommendations are supported, this report at Attachment 1 
provides the City’s response.
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RESOLUTION - Item 2.3

Cr Nelson moved, Cr Moloney seconded -

 

That Council:

1. Adopt Amendment C422ggee – 12-16 Kinsmead Street, Waurn Ponds 
Permanent Heritage Overlay – in the form outlined in Attachment 2 of this 
report; and

2. Submit the adopted Amendment C422ggee together with the prescribed 
information to the Minister for Planning requesting approval.

 

Carried
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Financial Sustainability

10. There are no financial implications to the budget from this recommendation.

Community Engagement

11. Council officers have advised submitters of the release of the Panel Report.  
Submitters will be notified of the final decision of Council and the Minister for Planning.

Social Equity and Sustainability

12. There are no social equity implications from this Amendment.

13. The permanent heritage overlay will retain the building of local significance and the 
Incorporated Document provides guidance for future development of the building and 
the surrounding land.

Relevant Law/Policy/Legal Implications

14. Inclusion of 12-16 Kinsmead Street Waurn Ponds in a permanent heritage overlay is 
consistent with the Planning and Environment Act 1987 and with a range of State and 
local planning policies in the Greater Geelong Planning Scheme.

Alignment to Community Plan and Vision

15. This report aligns with Our Community Plan 2021-2025 strategic priority:
 Sustainable growth and environment.

16. This report aligns with the Community led 30-year Vision, “Greater Geelong: A Clever 
and Creative Future” community aspiration:

 Development and implementation of sustainable solutions.

Conflict of Interest

17. No officer involved in the preparation of this report declared a general or material 
conflict of interest.

Risk Assessment

18. The interim heritage controls for the land expire on 30 June 2022.  The amendment 
needs to be adopted and approved by the Minister for Planning prior to this date.

Environmental Sustainability

19. The amendment will not have any adverse effects on the environment.  

20. A locally significant heritage building and a substantial Norfolk Island Pine will be 
permanently included in the heritage overlay.

Attachments
1. Attachment 1 for C422ggee Adoption Report D21 579332 [2.3.1 - 9 pages]
2. Attachment 2 for C422ggee Adoption Report D21 569566 D21 572129 [2.3.2 - 19 

pages]



Attachment 1

Background

1. Amendment C422ggee seeks to apply permanent heritage controls to the land at 12-
16 Kinsmead Street, Waurn Ponds.

2. Claremont Homestead is one of the few surviving, intact Victorian dwellings in Waurn 
Ponds, and one of a select number of surviving, rural verandahed homesteads in the 
Victorian style built in the 1850s in Greater Geelong. It is a fine representative example 
of Victorian Georgian architecture in Greater Geelong. It has similar integrity to 
comparable dwellings of its type in Greater Geelong included as heritage overlays, i.e., 
has undergone only minor changes since developed and used as a farm homestead.

3. The threat of imminent demolition of the homestead in early 2020 demonstrated the 
need to seek interim heritage protection. 

4. A subsequent Ministerial Amendment C420ggee applied the heritage overlay to the 
land on an interim basis with an expiry date of 31 December 2021. Amendment C440 
prepared by the Minister for Planning has extended the interim controls until 30 June 
2022. This has allowed time for the City to pursue and finalise the preparation of a 
permanent heritage overlay.

5. The Amendment as exhibited sought to:

5.1 Amend the Schedule to Clause 43.01 Heritage Overlay (HO) to include the 
house and land at 12-16 Kinsmead Street, Waurn Ponds (HO) on a permanent 
basis. The provisions in the schedule to Clause 43.01 for this property already 
reflect the intended permanent provisions but reference to expiry of the 
temporary control would be deleted.

5.2 Incorporate a document setting out design guidelines for new development on 
the land (called Heritage Management Objectives), some permit exemptions and 
a statement of significance (Incorporated Plan2) via the schedule to Clause 
72.04. Reference to this document would also occur in the schedule to Clause 
43.01. This document would, amongst other things, define an area of primary 
significance around the homestead and significant tree and set separate design 
guidelines relating to this area and beyond.

5.3 Include The Greater Geelong Outer Areas Heritage Study Stage 2 Review: 
Claremont Homestead 12-16 Kinsmead Street, Waurn Ponds, June 2020 
heritage assessment report prepared by Authentic Heritage Services Pty Ltd as 
a reference document in Clause 22.09.

6. The land is already subject to an interim Heritage Overlay (HO2022). No change is 
proposed to the Planning Scheme maps.

Discussion

7. Amendment C422ggee was exhibited between 11 February and 15 March 2021.  The 
submission period was extended until 26 March for the affected landowners.  As a 
result, 36 submissions were received and can be generally categorised as follows:

7.1 Two submissions noted or made no comment on the Amendment.  

7.2 Two submissions were from affected landowners objecting to the amendment on 
several grounds.

Minutes for Council Meeting - 22 February 2022 Attachment 2.3.1

Page 61 of 374



7.3 One submission from an affected landowner raised concerns about the 
preparation of the heritage assessment without access to the building, the City’s 
consultation process, the comments from other submissions about continuing 
access to the site, providing photos about the extent of structural damage and rot 
in the remnants of the orchard, and sought deferral of any decisions until a 
structural report is conducted by the City. This submission did not explicitly 
object or support the amendment.

7.4 The balance of 33 supported the Amendment whilst seeking some changes to 
the proposed Design and Development Guidelines.

8. The major issues the Panel identified in the submissions were:

8.1 opposition to the heritage listing by the then owners based on the poor condition 
of the homestead

8.2 financial impost for the owners/cost of the overlay

8.3 other means are available to recognise heritage of the Baum family who were 
long-time owners (from 1894)

8.4 nearby residents’ concerns about the scale and nature of development on the 
subject site and its implications for traffic, views, privacy, existing services, and 
access to the parkland to the south

8.5 suggested changes to ‘tighten’ the proposed design guidelines including 
restriction of any new development to single storey, reinstatement of some 
historic features such as the orchard and well, and an increased buffer to the 
homestead for new development.

9. The Council report dated 27 July 2021 both summarised all the submissions and 
provided a detailed City response to the issues raised.

10. All submissions were considered pursuant to Sections 22 (1) & (2) of the Planning and 
Environment Act 1987 and referred to an Independent Panel appointed by the Minister 
for Planning. 

11. The appointed one-person Panel held a Directions Hearing on 24 August 2021 and a 
one-day video Panel Hearing on 21 October 2021. The Panel Hearing took place an 
unusually long time after the Directions Hearing due to the Panel, in the context of a 
mooted end to the COVID-19 lockdown, endeavouring to have an in person Hearing 
rather than a video conference Hearing. The Hearing was also later further adjourned 
due to the late supply of a heritage expert witness statement for the new purchaser. 
The Hearing ultimately proceeded as a video conference. Council was represented at 
the hearing by a City officer.

12. The Panel has now presented its report to Council and recommended that Amendment 
C422ggee be adopted subject to some changes. Attachment 1 includes the Executive 
Summary of the Panel Report and contains the consolidated Panel recommendations 
and City responses.

13. A complete copy of the Panel’s report is available on the Geelong Australia website 
www.geelongaustralia.com.au/amendments  under the C422ggee webpage.

Key Panel findings and City responses

14. The Panel Report provided discussion and a series of findings and recommendations 
about all the issues associated with the Amendment.  A summary and response to the 
key matters is provided below.
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15. Overall, the Panel considers that the Amendment’s intent is consistent with the policies 
of the Planning Scheme.  The Panel also found that the site is of local heritage 
significance and should be included in the heritage overlay on a permanent basis.

Issue - The Amendment

16. The Panel noted that the introduction of separate reference in the schedule Clause 
43.01 to the statement of significance for the property, may be required rather than its 
being merely included in the Incorporated Plan. The Panel noted that DELWP 
authorised the Amendment without this but commented that the separate specification 
of the statement of significance in the schedule to Clause 43.01 would be more 
consistent with the Planning Practice Note.

17. At the Panel Hearing, a minor typographical error in the Incorporated Plan was noted 
with an incorrect reference in Clause 2, relating to permit exemptions, to Clause 43.01-
2 rather than Clause 43.01-3.

18. Panel Conclusion: The Panel recommends that should the Amendment proceed:

 the Council considers whether reference should be made in the schedule to 
Clause 43.01 to the statement of significance for the property separate to the 
reference to the 'Claremont’, 12-16 Kinsmead Street, Waurn Ponds, Design 
Guidelines Incorporated Plan, January 2021

 in Clause 2 of the ‘Claremont’, 12-16 Kinsmead Street, Waurn Ponds, Design 
Guidelines Incorporated Plan, January 2021 replace the reference to Clause 
43.01-2 with Clause 43.01-3.

19. City Response: The City supports these changes and have included them in the 
adoption documents.  To align further with the Planning Practice Note on Applying the 
Heritage Overlay, it is also proposed to include reference to the Incorporated Plan and 
Design Guidelines in the schedule to the Heritage Overlay.

Issue – Is a permanent Heritage Overlay warranted?

20. The Panel considered this initial issue of whether the place is of sufficient heritage 
significance to warrant the application of a permanent Heritage Overlay. 

21. The Panel noted that there was no argument against the local level heritage 
significance of the property with three heritage experts supporting the significance of 
the place based on statements of significance.  The significance is based on multiple 
grounds not all of which relate to the ongoing association with the Baum family.

22. While the significance of ‘Claremont’ was not challenged, the Panel noted 
disagreement between the parties about the elements of significance and the 
approach to be taken to managing them (discussed later in this Attachment 1).

23. Panel Conclusion: The Panel concluded that the property is clearly of local heritage 
significance on the bases set out in the statement of significance.

24. City Response: The City concurs with the view of the Panel on the level of heritage 
significance of the site.

Issue – Building condition and its consequences

25. The issue considered was the poor condition of the buildings on the property, in 
particular the homestead, and whether this should be grounds against the permanent 
heritage overlay. The Panel further considered the submissions by the new purchaser 
of the site that the condition necessitated changes to the Design Guidelines to provide 
statutory support for allowing the demolition of the homestead if it were found that 
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repair and upkeep would impose an unreasonable financial burden and provided an 
appropriate replacement building was constructed. And that another conservation 
incentive would be to allow prohibited uses in the Schedule to the Heritage Overlay.

26. Panel Conclusion: While the homestead (as well as the other buildings on the site) is 
clearly in poor condition including in terms of structural integrity, the Panel concluded 
that it does not consider that either complete demolition or extensive repairs creating a 
reproduction building are inevitable outcomes. The Panel does not believe that the 
submissions opposing the Amendment based on building condition should be allowed.

27. The Panel also did not support either allowing permits to be sought for non-conforming 
uses (Clause 43.01-9), nor the proposed additional clause in the design guidelines 
referring to possible demolition of the building intended to be conserved by the 
controls.

28. City Response: The City concurs with the Panel’s conclusion.

Issue – Extent of the Heritage Overlay and as of right two lot subdivision

29. The Panel considered whether it would be appropriate to introduce a permit exemption 
in the Incorporated Document that would allow a two-lot subdivision as of right under 
the Heritage Overlay to create a central homestead lot (also incorporating the large 
pine tree). This would be separate from the other parts of the site which might be 
subject to development. The Panel considered whether the extent of the Heritage 
Overlay should be confined to the ‘homestead lot’ rather than applying to the whole 
property.

30. Panel Conclusion: The Panel concluded that it is appropriate that the whole of the site 
be included in the Heritage Overlay as proposed by the Council and the submitter’s 
proposal for allowing a two-lot subdivision as of right under the overlay should not be 
accepted.

31. City Response: The City concurs with the view of the Panel as this reflects the City’s 
position presented at the Hearing that the changes proposed by the new purchaser 
were premature and the two-lot subdivision had not been properly assessed under the 
clause 56 planning scheme provisions or by any servicing authorities.

Issue – Elements of significance and their management

32. The Panel considered whether:

 the elements of significance on the site are correctly identified, namely some or 
all of the homestead, the Norfolk Island Pine tree, the large and the small 
outbuildings.

 the area of significance is therefore correctly defined in relation to the significant 
elements; and whether the content of the Incorporated Plan is appropriate to the 
conservation of the elements of significance in other respects.

33. Panel Conclusion: The Panel concluded that the content of the Incorporated Plan 
(Design Guidelines) should be retained as exhibited subject to minor changes outlined 
below:

 Amend the ‘Claremont’, 12-16 Kinsmead Street, Waurn Ponds, Design 
Guidelines Incorporated Plan, January 2021 to:

 extend the boundary of the area of significance southwards so that all of 
the homestead building falls within the area of significance

Minutes for Council Meeting - 22 February 2022 Attachment 2.3.1

Page 64 of 374



 in Clause 2.1, delete the words ‘with (sic) the site’ and replace with ‘on that 
part of the site beyond the area of significance shown on the plan forming 
part of this document’

 in Clause 2.2 delete the words ‘and/or the large shed to the south of the 
homestead’

 in Clause 3.5, delete reference to allowing attic room additions to the 
southern elevation of the homestead.

 Amend the schedule to Clause 43.01 as relates to Claremont by clarifying that 
the outbuilding referred to as not exempt under Clause 43.01-4 is the outbuilding 
to the south of the homestead.

34. City Response: The City accepts the recommendations of the Panel for these minor 
changes to the Incorporated Document and schedule to clause 43.01.

Issue – Permit exemption for repairs and maintenance

35. The Panel has considered whether it is necessary to provide permit exemptions under 
the Heritage overlay via the Incorporated Plan for minor building repairs and 
maintenance, as well as maintenance of the Norfolk Island Pine.

36. Panel Conclusion: The Panel concluded that no additional permit exemptions for 
building and works repair and maintenance should be added to the Incorporated Plan 
but that an exemption for lopping or pruning of the Norfolk Island Pine tree might be 
included to promote its health.

37. The Panel recommends that Council consider adding an additional exemption to 
Clause 2 of the 'Claremont’, 12-16 Kinsmead Street, Waurn Ponds, Design Guidelines 
Incorporated Plan, January 2021, relating to lopping and pruning of the Norfolk Island 
Pine to promote tree health, which might be subject to limitations such as frequency 
and extent of lopping.

38. City Response: The City accepts this Panel recommendation and includes this change 
in the Incorporated Document recommended for adoption.

Issue – Requiring restoration and reinstatement

39. The Panel has considered the issue of whether it would be possible or desirable to 
require or encourage reinstatement of various works and structures associated with 
the historic use of the property.  This applies to the submissions that sought the 
reinstatement of the former apple orchard, elevated water tank, well and large shed 
and outdoor privy.

40. Panel Conclusion: Having considered these submissions, the Panel concluded that it 
is not appropriate to include additional enhancement or reinstatement works in the 
Incorporated Plan.

41. City Response: The City concurs with the Panel on this issue and no changes to the 
amendment are required.

Issue – Are there other issues pertinent to consideration of the Amendment

42. The Panel has considered whether other matters raised in written submissions such as 
the desire to retain walkway access through the subject property to the Baum Park and 
limits on increased housing development on the balance of the subject land require 
addressing in the Heritage Overlay or Incorporated Document.
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43. Panel Conclusion: The Panel concluded that these matters do not give rise to any 
changes to the Amendment or preclude its adoption by Council.

44. The issues of walkways and road planning, amenity impacts, development densities 
and the like, are all matters which routinely receive attention in assessment of 
development applications under zoning controls, as was submitted for the Council. 
These are not issues which go to the assessment of the heritage significance of the 
place or of measures to protect that significance.

45. City Response: The City concurs with the Panel on this matter.
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Extract – Executive Summary from C422ggee Panel Report
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ATTACHMENT 2 – AMENDMENT FOR ADOPTION (SHOWN IN TRACK CHANGES FORMAT)

Planning and Environment Act 1987

GREATER GEELONG PLANNING SCHEME

AMENDMENT C422ggee

INSTRUCTION SHEET

The planning authority for this amendment is Greater Geelong City Council.  

The Greater Geelong Planning Scheme is amended as follows:

Planning Scheme Ordinance

The Planning Scheme Ordinance is amended as follows:

1. In Local Planning Policy Framework – replace Clause 22.09 with a new Clause 22.09 in the 
form of the attached document.

2. In Overlays – Clause 43.01, replace Schedule with a new Schedule in the form of the 
attached document. 

3. In Operational Provisions – Clause 72.04, replace the Schedule with a new Schedule in the 
form of the attached document.

End of document
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DUE TO THE SIZE OF THE SCHDULE TO THE HERITAGE OVERLAY, ONLY THE RELEVANT AFFECTED PAGES ARE SHOWN
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“Claremont”
12-16 Kinsmead Street,

Waurn Ponds

DESIGN GUIDELINES 
INCORPORATED PLAN

January 2021 (Updated February 2022)

This document is an incorporated document in the Greater Geelong Planning Scheme pursuant to section 6(2)(j) of 
the Planning and Environment Act 1987.
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