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AMENDMENT C339 PART 2 - CONSIDERATION OF 40-70 WINDSOR ROAD, 
NEWTOWN LATE SUBMISSION 

To: Peter Smith – Coordinator Strategic Implementation 
From: Allistair Krause – Strategic Planner 
Subject: Resolution to consider late submission to a Planning Scheme 

Amendment under delegation  
File number: Amendment C339 Part 2 
  

Purpose 

This report considers a late submission to Amendment C339 Part 2 and recommends 
that Council resolves (under delegation) to refer the submission to an Independent 
Panel.   

 Summary 

• Under Section 22(2) of the Planning and Environment Act 1987, the planning 
authority (being the City of Greater Geelong) may consider late submissions. 

• A late submission (Attachment 1) has been accepted in this report. The submission 
is from Tract Consultants Pty Ltd dated 19 April 2023. Tract are acting on behalf of 
Anseed Pty Ltd who own the land at 40-70 Windsor Road, Newtown.  

• Overview of Submission- 

The submission objects to Amendment C339 Part 2.  

The subject land is currently partially zoned Urban Flood Zone (FZ) and partially 
zoned Public Park and Recreation Zone (PPRZ). A Land Subject to Inundation 
Overlay (LSIO) currently applies to the entire site. 

The Land Subject to Inundation Overlay (LSIO) is proposed to be removed from the 
land. The Flood Overlay (FO1) is proposed to apply to majority of the site. The Land 
Subject to Inundation Overlay (LSIO1) is proposed to apply to the areas of the site 
not covered by the FO1. The zoning is not proposed to be altered by the 
Amendment. 

The submission objects to the change in flooding controls, stating that the 
amendment “has the potential to unduly constrain opportunities of a large 
landholding within an area of natural beauty” … and that “the application of the FO1 
as proposed would prohibit any future subdivision of our clients land…”. Additionally, 
the submitter has requested that the PPRZ portion of the land is altered to reflect 
the private holding of the land. 

The owner remains unconvinced by the justification to apply the FO1 and intends to 
engage an independent hydrologist to review the applicable flood studies.  

• A detailed response to the submission will be provided in Council’s Part B 
submission on day one of the panel hearing.  

• This report relies on the information contained in the Minutes of the Ordinary Meeting 
of Council 14 December 2021. This submission can be classed within ‘Theme 5 – 
Challenges to validity of flood modelling’. Pursuant to the City Response – The City 
considers the flood studies are soundly based pieces of work prepared by suitably 
qualified experts using best practise methods and technology. 
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• Council has already requested the appointment of a Panel and a Panel was 
appointed by the Chief Panel Member under delegation from the Minister for 
Planning on 6 April 2023. The Directions Hearing is proposed on 2 May 2023 and 
the main hearing is due to commence on 5 June 2023. 

• It is recommended that the submission be referred to the appointed panel.  

Recommendation 

That Council, having considered the 40-70 Windsor Road, Newtown late 
submission to Amendment C339 Part 2 to the Greater Geelong Planning Scheme, 
resolves to: 

1) Refer the submission to the appointed Panel; and 

2) Submit to the Panel its response to the submission generally as outlined in 
this report and in the report contained in the Minutes of the Ordinary Meeting 
of Council 14 December 2021. 

 
 
  

Approved as a resolution of Council by Council’s delegate:   
 

 
 
 

P. Smith 
  
 

Date: 26 April 2023  
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